Meeting Notice
Board of Zoning, Planning & Appeals
Thursday, October 8, 2020
7:00 PM
Village Hall Board Room
655 Village Hall Drive
Cary, IL 60013
Participate Online Via Zoom Web Conference
Meeting ID: 973 8223 6652
Password: Will be posted the day of the meeting
Participate Via Phone: 1.312.626.6799
AGENDA
I.

Call to Order

II.

Roll Call

III.

Pledge of Allegiance

IV.

Approval of Minutes
20-ZPA-08-001 / Randolph Crane / Variation to Install an Accessory Structure in a Required Front Yard

V.

Village Case No. 20-ZPA-09-001
Petitioner /Owner: Ray and Pam Morey
Request:
1. Variation to Increase the Maximum Ground Floor Area of an Accessory
Detached Garage from 600 sq. ft. to 1,200 sq. ft. (Sec. 14.4.3.2)
Location:
470 Mildred Avenue

VI.

Any and All Other Business

VII.

Adjourn

Chairman Patrick Khoury

The Village of Cary is subject to the requirements of the Americans with Disabilities Act of 1990. Individuals with disabilities who plan to attend this meeting
and who require certain accommodations so that they can observe and/or participate in this meeting, or who have questions regarding the accessibility of the
meeting or the Village’s facilities, should contact Jacob Rife, the Village’s ADA Coordinator at (847) 639-0003 [TDD (630) 845-2180] promptly to allow the
Village to make reasonable accommodations for those persons.
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MINUTES OF THE REGULAR MEETING OF THE
BOARD OF ZONING, PLANNING AND APPEALS
CASE NUMBER:

20-ZPA-08-001

HEARING DATE:

September 10, 2020

PROPERTY ADDRESS:

209 Mildred Ave.

PETITIONER/OWNER:

Randolph Crane

PIN NUMBER:

20-19-105-010

REQUEST:

1. Variation to Install an Accessory Structure in a Required
Front Yard (Sec. 14.4.3.2)

MEMBERS PRESENT:

Kretschmer, Khoury, O’Laughlin, Jasper,
Graziano, Dudek and Walrath

MEMBERS ABSENT:

Williams

STAFF MEMBERS PRESENT:

Brian Simmons
Director of Community Development

Chairman Khoury called the meeting to order at 7:05 PM. After approving minutes from previous meetings,
Chairman Khoury called Village Case No. 20-ZPA-08-001.
Director Simmons stated the Petitioner, Randolph Crane, is seeking to install an accessory shed in the front
yard of the property located at 209 Mildred Avenue. As proposed the 120 square foot (10 ft x 12 ft) shed
will be installed in the front yard adjacent to the eastern property line. The ZPA hearing was properly noticed
in the August 25, 2020 edition of the Northwest Herald newspaper. In addition, the Petitioner has completed
the required written notice to property owners within 250 feet and staff posted a public hearing sign on the
property.
Director Simmons stated the subject property’s subdivision is unique within the Village of Cary in that some
of the homes have direct access to the Fox River. Homes which are located on Mildred Avenue have their
rear yards facing this waterway. As a result, the development patterns in the area have resulted in unique
placement of accessory structures. Accessory structures such as pools, patios, sheds, boat houses, piers and
decks have been constructed on various lots within the rear yards which face the river. Other accessory
structures, including detached garages and sheds have been constructed in the required front yard along
Mildred Avenue.
Randolph Crane, 209 Mildred Ave., was present to answer questions from ZPA Board members. Mr. Crane
and Director Simmons stated they have received no feedback regarding the petition.
Chairman Khoury opened the floor to Public Comment. With no comment from those present, Chairman
Khoury closed Public Comment.
Discussion:
None
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Chairman Khoury entertained a motion.
Member O’Laughlin moved, seconded by Member Graziano, a motion to recommend to the Village Board
of Trustees, approval of a variation to locate an accessory shed within the required front yard of the
property located at 209 Mildred Avenue subject to the conditions listed in the staff report.
Aye:
Khoury, Kretschmer, Graziano, Jasper, O’Laughlin, Dudek
Nay:
None
Abstain: None
Absent: Williams
Motion Passed: 6-0
Director Simmons discussed the planned Downtown Strategic Plan open house on September 19th. He
invited all members of the ZPA Board to attend.
Chairman Khoury briefly reviewed personal device usage during meetings. Director Simmons answered
questions from ZPA members regarding this policy.
Chairman Khoury entertained a motion to adjourn at 7:33 pm.
All Ayes by Voice Vote
Motion Passed
Respectfully submitted,

Susan Greene, Deputy Village Clerk
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REQUEST FOR ZONING, PLANNING & APPEALS ACTION
TO:

Board of Zoning, Planning and Appeals

PREPARED BY:

Brian Simmons, AICP
Community Development Director

ZPA FILE NO:

20-ZPA-09-001

PETITIONER:

Ray and Pam Morey

OWNER:

Ray and Pam Morey

PARCEL #:

20-18-452-004

LOCATION:

470 Mildred Avenue

SCHEDULE:

October 8, 2020 (ZPA Hearing)
October 20, 2020 (VB Meeting)

ATTACHMENTS:

A. Petition and Supporting Documents

REQUESTED ACTION:

1. Variation to Increase the Maximum Ground Floor Area of an
Accessory Detached Garage from 600 sq. ft. to 1,200 sq. ft. (Sec.
14.4.3.2)

BACKGROUND:
The Petitioner, Ray and Pam Morey, is seeking to expand an existing detached garage in the rear yard of the
property located at 470 Mildred Avenue. As proposed the Petitioner is seeking to add a 576 square foot (24 ft x
24 ft) addition to the existing 624 square foot (24 ft x 26 ft) detached garage. Variance approval is required as the
proposed structure will exceed the maximum ground floor area of 600 square feet permitted for a detached garage.
The ZPA hearing was properly noticed in the September 19, 2020 edition of the Northwest Herald newspaper. In
addition, the Petitioner has completed the required written notice to property owners within 250 feet and staff
posted a public hearing sign on the property.
STAFF ANALYSIS
The subject property is located on the north side of Mildred Avenue just west of its intersection with Cary Avenue.
According to Village records the subject property was originally developed in 1927 as part of the Jandus Fox
River Subdivision with the existing detached garage constructed in 1994. The property is zoned R-2 Single-Family
Residential and is bordered by the R-2 district on all sides.
The Village’s Unified Development Ordinance Section 14.4.3 regulates the types of accessory structures and their
placement on a property. Per code, detached garages and similar accessory buildings are permitted structures
within required rear yards provided they are setback at least five (5) feet from a property line. The maximum
ground floor area of a detached garage is limited to 600 square feet. As previously mentioned, the existing garage
was constructed in 1994 when the Village did not have an established maximum size for these accessory structures.
The 600 square foot maximum ground floor area requirement was added to the zoning ordinance as part of the
1998 update to the Village’s zoning regulations. As a result, the existing 624 square foot detached garage is
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considered a legal nonconforming structure. Because it was legally permitted at the time of the changes to the
Village’s regulations, it is allowed to remain indefinitely until it is removed. Any improvements to the property
however are required to comply with current zoning regulations. The proposed addition will nearly double the
size of the structure but will maintain its existing width which faces Mildred Avenue. The proposed structure will
comply with all other code requirements including setbacks and lot coverage.
Based on information submitted by the petitioner, the intent of
the proposed garage expansion is to provide additional storage
for their antique vehicles. When first constructed the desire
was to build a 1,200 square foot garage but the petitioner
ultimately pursued a smaller footprint for financial reasons at
the time. Shortly thereafter the Village changed its regulations
that would prevent their ability to construct this size of a
structure without zoning relief. As part of the supporting
documentation the petitioner provided images of similarly
sized garages within the subdivision. Staff researched the
permit history of these structures as detailed in the table below.

Rendition of Expanded Garage

Address

Year Constructed

Dimensions

Ground Floor Area

517 Mildred Ave
507 Mildred Ave
475 Mildred Ave

1993
1991 (attached)
1988

470 Mildred Ave

1994

451 Mildred Ave
413 Mildred Ave
405 Mildred Ave
401 Mildred Ave

1975
2004
2016
1996

26 ft x 40 ft
26 ft x 60 ft
20 ft x 44 ft
24 ft x 26 ft
24 ft x 50 ft
20 ft x 48 ft
20 ft x 25 ft
24 ft x 34 ft
20 ft x 40 ft

1,040 sq. ft.
1,560 sq. ft.
880 sq. ft.
624 sq. ft. (existing)
1,200 sq. ft. (proposed)
960 sq. ft.
500 sq. ft.
816 sq. ft.
960 sq. ft.

Italic text denotes subject property.

As evidenced by the table several detached garages within the subdivision currently exceed the maximum
permitted ground floor area. Except for 405 Mildred Avenue, all of these structures were constructed prior to
1998 when the maximum floor area requirement was added and are considered nonconforming. The 405 Mildred
Avenue garage received variance approval in 2016 for its construction (16-ZPA-08-001). The garage addition at
507 Mildred Avenue also differs from the rest of the list in that it is attached to the single-family home on the
property and therefore complies with code as part of the primary structure. All of the detached garage structures
are twenty-six (26) feet in width or less.
The subject property’s subdivision is unique within the Village of Cary in that some of the homes have direct
access to the Fox River. Homes which are located on the south side of Mildred Avenue have their rear yards
facing this waterway. Additionally, properties with detached garages seem to be concentrated to those fronting
the river or near the intersection of Cary and Mildred Avenue. Existing residences along Marquette Avenue and
further west on Mildred have a tendency for more attached garages. The proposed addition to the detached garage
will be consistent with this development pattern. Except for the subject property all the properties identified in
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the table above have direct river frontage. The subject property is also the only property where the garage structure
is located within a rear yard.
Staff researched the variation history for increasing the maximum size of an accessory garage. The Village has
supported variations for the properties of 234 Spring Street (00-ZPA-05-105 / 768 sq. ft.), St. Barnabas Church
(04-ZPA-09-111 / 1,440 sq. ft.), 15 W. Franke Avenue (15-ZPA-09-001 / 704 sq. ft.), 405 Mildred Avenue (16ZPA-08-001 / 816 sq. ft.), and 460 W. James Way (17-ZPA-08-003 / 672 sq. ft.). The proposed variance will
result in a structure that is 1,200 sq. ft. in size.
COMPREHENSIVE PLAN DESIGNATION
The proposed property is designated as Single-Family Detached in the Village’s Comprehensive Plan. The
existing single-family home and related improvements are consistent with this designation.
AUTHORITY AND JURISDICTION:
Variation
Acting in a quasi-judicial capacity, the Board has the duty to investigate the facts and to draw a conclusion on the
request and to make a recommendation to the Village Board of Trustees on the variation. The petitioner must
prove the following standards:
A. That the hardship was caused by unique circumstances relating to the land, and not to general conditions in
the district;
B. That the property cannot yield a reasonable return if permitted to be used only under the standards set out in
this ordinance;
C. That the applicant has not taken any action that has caused the extraordinary condition or made it substantially
worse than it otherwise might have been;
D. That the relief proposed will not alter the character of the locality;
E. That the relief proposed is in harmony with the general purpose and intent of the regulations.
The petitioner has provided evidence in support of their variance request including photos of adjacent properties.
The petitioner believes that the proposed addition is consistent with the development patterns of the subdivision
and will not alter the character of the locality. They have designed the addition to minimize any negative impacts
on surrounding properties. Per Section 14.9 of the Unified Development Ordinance, the proposed variance to
increase the maximum permitted ground floor of the accessory structure shall be reviewed by the Board of Zoning,
Planning and Appeals and a recommendation made to the Village Board as the requested variation exceeds 20%
of the applicable code requirement (VILLAGE BOARD FINAL).
RECOMMENDATION:
In ZPA Case File No. 20-ZPA-09-001 it is recommended that the Board of Zoning, Planning and Appeals
recommend approval of a variation to increase the maximum ground floor area for a detached garage from 600
square feet to 1,200 square feet for the property located at 470 Mildred Avenue, subject to the following
conditions:
1. The detached garage shall be setback at least five (5) feet from the property’s rear or interior side property
line.
2. The detached garage shall not exceed 1,200 square feet in total ground floor area and shall comply with all
other applicable Village requirements for the construction of an accessory structure.
3. The maximum width of the detached garage shall not exceed twenty-six (26) feet as it faces Mildred Avenue.
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MOTION:
The Chairman will entertain a motion to recommend to the Village Board of Trustees, approval of a variation
to increase the maximum ground floor area for a detached garage from 600 square feet to 1,200 square feet
for the property located at 470 Mildred Avenue subject to the conditions listed in the staff report.
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