Meeting Notice
Board of Zoning, Planning & Appeals
Thursday, May 13, 2021
7:00 PM
Village Hall Board Room
655 Village Hall Drive
Cary, IL 60013
Participate Online Via Zoom Web Conference
Meeting ID: 939 4486 0790
Password: 752480
Participate Via Phone: 1.312.626.6799
AGENDA

I.

Call to Order

II.

Roll Call

III.

Pledge of Allegiance

IV.

Approval of Minutes
21-ZPA-03-001 / All4K9 Cuts and Colors / Map Amendment, Parking Variation
21-ZPA-03-002 / Village of Cary / Conditional Use for Electronic Message Center Monument Sign

V.

Village Case No. 21-ZPA-04-001
Petitioner:
Phillip Davaro, Illinois Motors
Owner:
Mike Lopez, Illinois Lift Equipment
Request:
Conditional Use for vehicle sales and rental for a used car dealership
Location:
675 Industrial Drive

VI.

Village Case No. 21-ZPA-04-002
Petitioner:
Village of Cary
Request:
Title 14 Unified Development Ordinance Text Amendment minor modifications
a. Chapter 4 – Development Standards
b. Chapter 7 – Planned Development Ordinance
c. Chapter 10 – Administrative Provisions

VII.

Any and All Other Business

VIII.

Adjourn
Chairman Patrick Khoury

The Village of Cary is subject to the requirements of the Americans with Disabilities Act of 1990. Individuals with disabilities who plan to attend this meeting and who require certain accommodations so that
they can observe and/or participate in this meeting, or who have questions regarding the accessibility of the meeting or the Village’s facilities, should contact Jacob Rife, the Village’s ADA Coordinator at (847)
639-0003 [TDD (630) 845-2180] promptly to allow the Village to make reasonable accommodations for those persons.

MINUTES OF THE REGULAR MEETING OF THE
BOARD OF ZONING, PLANNING AND APPEALS
CASE NUMBER:

21-ZPA-03-001

HEARING DATE:

April 8, 2021

PROPERTY ADDRESS:

15 S. Second Street

PETITIONER:

All4K9 Cuts and Colors
Angela Lullo

OWNER:

W&D Joint Venture

PIN NUMBER:

20-18-152-007

REQUEST:

1. Map Amendment (Rezone from R2A to B3R)
2. Parking Variation (Reduction from 15 spaces to 6 spaces)

MEMBERS PRESENT:

Khoury, O’Laughlin, Dudek, Jasper
Graziano and Walrath

MEMBERS ABSENT:

Kretschmer and Williams

STAFF MEMBERS PRESENT:

Brian Simmons
Director of Community Development

Chairman Khoury called the meeting to order at 7:00 PM. Chairman Khoury congratulated Members Dudek
and Walrath on their campaigns for Village Board of Trustees. Mr. Khoury stated he is proud of all Members
of the ZPA Board and the work they do on behalf of the Village. Mr. Khoury thanked Community
Development Director Simmons for his efforts to the ZPA Board. After approving minutes from a previous
meeting, Chairman Khoury called Village Case No. 21-ZPA-03-001.
Director Simmons stated the Petitioner, All4K9 Cuts and Colors, is seeking approval of a parking variation
and map amendment related to the proposed relocation of their business to the property located at 15 S.
Second Street. The petitioner is seeking a variation to reduce the required on-site parking spaces from the
required fifteen (15) spaces to six (6) spaces, while also constructing an additional six (6) off-site spaces. The
petitioner is also seeking approval of a map amendment to rezone the subject property from the R-2A SingleFamily Residential District to the B-3R Fringe Business Residential District to allow the proposed use. The
ZPA hearing was properly noticed in the March 23, 2021 edition of the Northwest Herald. In addition, the
Petitioner has completed the required notice to property owners within 250 feet and Staff posted a public
hearing sign on the subject property.
Director Simmons stated the Petitioner is seeking to purchase the property and relocate their existing pet
grooming business from downtown Cary. A change in use from an office use to a pet grooming business
requires adherence to current zoning regulations. The existing use variance is not applicable to the proposed
pet grooming business. The petitioner is seeking a map amendment to rezone the property from its existing
R-2A zoning classification to the B-3R district. The proposed zoning is consistent with that of adjacent
properties located along Route 14/E Main Street just to the north of the subject property. Under the B-3R
district pet care/grooming facilities are considered a permitted use. Per the petitioner, the property has
historically been difficult to fill due to its operation under a use variance and limited uses which would be
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permissible. Rezoning would allow additional commercial uses to occupy the property without the need for
additional entitlement approvals.
Director Simmons reviewed the Petitioner’s second request for a parking variation. Per code, pet care facilities
are required to provide one (1) parking space for every 250 sq. ft. of gross floor area (GFA) of a building,
compared to one per 300 GFA for general office. The existing 50’ x 72.17’ building (3,646 square feet) is
therefore required to provide a total of fifteen (15) off-street parking spaces for the proposed pet grooming
business. The property currently has an off-street parking lot consisting of six (6) spaces. In addition to these
existing spaces, the petitioner is proposing to add an additional six (6) spaces in the right-of-way along Second
Street for a combined total of twelve (12) spaces to serve the business. However, since the spaces will be
located “off-site” in the adjacent right-of-way they cannot count towards the provided on-site parking per
code. Therefore, a variation to reduce the required parking from fifteen (15) spaces to six (6) is required,
although the total net decrease in spaces will be from fifteen (15) to twelve (12) spaces.
Member Jasper asked for information regarding existing use of surrounding properties. Director Simmons
reviewed this information.
Member Graziano asked if a second handicapped accessible space would be required along the road, in
addition to the existing one in the parking lot. Director Simmons reviewed parking requirements.
Member Dudek asked what type of businesses would be allowed under the proposed zoning change. Director
Simmons reviewed allowable business types and stated the proposed change would apply only to the
Petitioner’s specific location.
Member Dudek requested additional information on parking requirements for the proposed zoning use.
Director Simmons reviewed the requirements.
Chairperson Khoury asked if there was any feedback fromsurrounding property owners regarding the petition.
Director Simmons stated there was none. Ms. Lullo stated she had received no feedback.
Petitioner, Angela Lullo, was present to answer questions from the Board. She stated she is looking forward
to remaining in Cary and expanding her business.
Member Walrath stated he supports the Petitioner’s request.
Chairperson Khoury asked Ms. Lullo for details on the salon’s day to day activities. Ms. Lullo reviewed a
typical schedule for a business day.
Chairman Khoury opened the floor to Public Comment.
Bruce Kaplan, Real Estate Broker and resident of Cary, presented comments in favor of the Petitioner’s
request.
With no additional comment from those present, Chairman Khoury closed Public Comment.
Member Jasper asked for clarification on the day care section of the Petitioner’s plan. Ms. Lullo stated the
business offers “cage free” grooming and the room is used for that purpose. Director Simmons added a dog
day care would not be allowed under the proposed zoning classification.
Member Jasper asked Director Simmons about changing traffic patterns with the proposed change in use.
Director Simmons stated there would be some change in the movement of traffic but it should not adversely
affect surrounding properties.
Director Simmons discussed surrounding landscaping and its minimal effect on traffic sightlines.

Board of Zoning, Planning and Appeals April 8, 2021
Patrick Khoury, Chair

21-ZPA-03-001

Chairman Khoury entertained two motions.
Member Dudek moved, seconded by Member Graziano, a motion to recommend to the Village Board of
Trustees, approval of 1) a map amendment to rezone the property located at 15 S. Second Street from R2A Single-Family Residential to the B-3R Fringe Business Residential District subject to the conditions
listed in the staff report.
Aye:
Jasper, Graziano, O’Laughlin, Dudek, Khoury, Walrath
Nay:
None
Abstain: None
Absent: Kretchmer, Williams
Motion Passed: 6 – 0
ZPA Board members discussed parking restriction options available. Members agreed to amend Condition C
of the staff report to add direction for the Cary Police Department to review parking conditions in the
immediate area.
Member Dudek moved, seconded by Member O’Laughlin, a motion to recommend to the Village Board of
Trustees, approval of a variation to reduce the required number of off-street parking spaces from fifteen
(15) spaces to six (6) spaces subject to the conditions listed in the staff report, as amended.
Aye:
Jasper, Graziano, O’Laughlin, Dudek, Khoury
Nay:
None
Abstain: None
Absent: Kretchmer, Williams
Motion Passed: 5 – 0
After hearing an additional case, Director Simmons reviewed meeting dates and future cases to be presented
to the Zoning Board of Appeals.
Chairman Khoury entertained a motion to adjourn at 8:26 pm.
All Ayes by Voice Vote
Motion Passed
Respectfully submitted,

Susan Greene, Deputy Village Clerk
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MINUTES OF THE REGULAR MEETING OF THE
BOARD OF ZONING, PLANNING AND APPEALS
CASE NUMBER:

21-ZPA-03-002

HEARING DATE:

April 8, 2021

PROPERTY ADDRESS:

755 Georgetown Drive

PETITIONER/ OWNER:

Village of Cary
655 Village Hall Drive
Cary, IL 60013

PIN NUMBER:

19-11-477-049

REQUEST:

1. Conditional Use for an Electronic Message Center Monument
Sign

MEMBERS PRESENT:

Khoury, O’Laughlin, Dudek, Jasper
Graziano and Walrath

MEMBERS ABSENT:

Kretschmer and Williams

STAFF MEMBERS PRESENT:

Brian Simmons
Director of Community Development

Chairman Khoury called the meeting to order at 7:00 PM. Chairman Khoury congratulated Members Dudek
and Walrath on their campaigns for Village Board of Trustees. Mr. Khoury stated he is proud of all Members
of the ZPA Board and the work they do on behalf of the Village. Mr. Khoury thanked Community
Development Director Simmons for his efforts to the ZPA Board. After approving minutes from a previous
meeting and hearing an additional case, Chairman Khoury called Village Case No. 21-ZPA-03-002.
Director Simmons stated the Petitioner, the Village of Cary, is seeking to install a new Electronic Message
Center (EMC) sign on the new Cary Municipal Center property currently under construction at 755
Georgetown Drive. The new EMC sign will be located on the corner of Georgetown and Industrial Drive.
Per the Village Unified Development Ordinance, EMC signs require conditional use approval. The ZPA
hearing was properly noticed in the March 24, 2021, edition of the Northwest Herald newspaper. In addition,
the Petitioner has completed the required written notice to property owners within 250 feet and staff posted a
public hearing sign on the Subject Property.
Director Simmons stated per code the subject property is permitted one monument and wall sign along each
of its two street frontages. The petitioner is seeking to install one wall sign on the property which will face
north towards Industrial Drive and a monument sign on the northwest corner of the property near the
Georgetown/Industrial Drive intersection. The new sign will measure a total of seven and a half (7.5) feet in
height and eleven and a half (11.5) feet in width. The sign area will measure four (4) feet in height by eleven
and half feet (11.5) feet in width, or forty-six (46) square feet. The EMC portion of the sign will measure
seventeen and a half (17.5) square feet or thirty-eight (38) percent of the total sign area.
Chairperson Khoury asked if there was any feedback from surrounding property owners regarding the
petition. Director Simmons stated there was none.
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Member Dudek asked for detail on the materials used for the sign. Director Simmons reviewed details of the
proposed sign.
Chairman Khoury opened the floor to Public Comment. With no comment from those present, Chairman
Khoury closed Public Comment.
Chairman Khoury entertained a motion.
Member Dudek moved, seconded by Member Graziano, a motion to approve a conditional use for an
electronic message center sign for the property located at 755 Georgetown Drive, subject to the conditions
listed in the staff report.
Aye:
Jasper, Graziano, O’Laughlin, Dudek, Khoury, Walrath
Nay:
None
Abstain: None
Absent: Kretchmer, Williams
Motion Passed: 6 – 0
Director Simmons reviewed meeting dates and future cases to be presented to the Zoning Board of Appeals.
Chairman Khoury entertained a motion to adjourn at 8:26 pm.
All Ayes by Voice Vote
Motion Passed
Respectfully submitted,

Susan Greene, Deputy Village Clerk
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REQUEST FOR ZONING, PLANNING & APPEALS ACTION
TO:

Board of Zoning, Planning and Appeals

PREPARED BY:

Brian Simmons, AICP
Community Development Director

ZPA FILE NO:

21-ZPA-04-001

PETITIONER:

Phillip Davaro, Illinois Motors

OWNER:

Mike Lopez, Illinois Lift Equipment

PARCEL #:

19-12-351-041

LOCATION:

675 Industrial Drive

SCHEDULE:

May 13, 2021 (ZPA Hearing)
June 1, 2021 (VB Meeting)

ATTACHMENTS:

A. Petition and Supporting Documents

REQUESTED ACTION:

1. Conditional Use for vehicle sales and rental for a used car dealership

BACKGROUND:
The Petitioner, Illinois Motors, is proposing to occupy a portion of the existing office warehouse building located at
675 Industrial Drive in order to operate a used car dealership. Per the Village’s Unified Development Ordinance
vehicle sales and rental require conditional use approval within the M-Limited Manufacturing District. The ZPA
hearing was properly noticed in the April 27, 2021, edition of the Northwest Herald Newspaper. In addition, the
Petitioner has completed the required written notice to property owners within 250 feet and Staff posted a public
hearing sign on the Subject Property.
STAFF ANALYSIS
The subject property is located on the south side of
Industrial Drive approximately 800 feet west of its
intersection with Cary-Algonquin Road.
The
property is zoned M Limited Manufacturing and is
bordered by the M district to the east, north, and west,
and the R-2 Single-Family District to the south.
According to Village records the 59,000 square foot
building was originally constructed in 1987. The
petitioner is proposing to occupy the eastern 34,000
square feet of the existing building for the proposed
use. DOD Technologies currently occupies the
western 25,000 square feet of the multi-tenant
building.
Figure 1 - Subject Property
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Per Section 14.2.6 of the Unified Development
Ordinance motor vehicle sales and rental land uses
are allowed within the M zoning district as a
conditional use permit. The purpose of the M

district is to accommodate a range of
industrial, institutional, wholesale and storage
needs. According to the Petitioner the business

will be an internet-based dealership with less than
1-2% walk-ins to the location. The majority of
vehicles to be sold will be mostly “highline and
exotic” cars, trucks and SUV’s while all vehicles
offered for sale will be stored indoors within the
warehouse portion of the building. Sales will be
both in-state and out-of-state depending on the
location of the buyer with the appropriate taxes to
be collected. Some wholesale sales will also be
performed from the location. The business is
proposing to operate between the hours of 9 AM
and 6 PM Monday through Saturday and will be
closed on Sundays. Per discussions with the
petitioner, the business will have approximately
Figure 2 - Building Floor Plan
two (2) employees and plans to outsource any
service to be performed on the vehicles. The
building will only be utilized for storage and processing of individual sales.
The subject property currently provides a total of seventy-one (71) parking spaces for vehicles. Although technically
the business will be an auto-sales use it will operate similar to an office-warehouse land use with inventory (i.e.
vehicles) being stored within the building. As a result, staff reviewed the parking requirements for the property and
the proposed use as a storage facility (1 space per 1,600 sq. ft.) as opposed to a motor vehicle sales use (1 space per
250 sq. ft.). The following table provides an overview of the parking requirements for the property:
Land Use

Code Requirement

Square Foot

Parking Required

Storage Facility
Light Manufacturing

1 space / 1,600 sq. ft.
1 space / 600 sq. ft.

34,760
25,000
Parking Required
Parking Provided

22 spaces
41 spaces
63 spaces
71 spaces

If the Village’s motor vehicle sales parking requirements were applied to the proposed business a total of 139 spaces
would be required for this singular use. However, the warehouse space could be utilized to meet this requirement.
Assuming a vehicle stored in the facility would require a 200 sq. ft. floor area (20’ x 10’ parking space), the
warehouse portion of the building could accommodate up to 146 individual vehicles. Per discussions with the
petitioner the business proposes to begin operations with an inventory of 20-30 vehicles which would be adequately
stored within the building. The remainder of the warehouse space is currently being utilized for overflow storage
for Illinois Lift and Equipment located across Industrial Drive. Based on this review staff believes the property
provides sufficient parking to serve the proposed mix of uses in the multi-tenant building.
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COMPREHENSIVE PLAN DESIGNATION
The subject property is currently designated as Industry and Employment within the Village’s Comprehensive Plan.
This designation includes industrial/business parks and a range of businesses that contribute to the economic health
of Cary. The proposed motor vehicle sales business land use is consistent with this designation.
AUTHORITY AND JURISDICTION:
Conditional Use
Acting in a quasi-judicial capacity, the Board has the duty to investigate the facts and draw a conclusion on the
request and recommend approval where the applicant has demonstrated by the preponderance of the evidence that
the standards set out below have been met. The Board shall recommend the permit be denied where the applicant
has failed to meet that burden. The petitioner must prove the following standards:
A. That the use will not be detrimental to or endanger the public health, safety, morals, comfort, or general
welfare;
B. That the use will not substantially diminish or impair the value of properties within the neighborhood, or
be injurious to the use and enjoyment of other property in the immediate vicinity;
C. That the use will not impede the normal and orderly development and improvement of surrounding property
for uses permitted in the district;
D. That the use will not substantially contribute to an overburdening of Municipal services; that adequate
utilities, access roads, drainage and other necessary facilities have been or are being provided; and that
adequate measures have been or will be taken to provide ingress and egress so as to minimize traffic
congestion in the public streets;
E. That the use will be consistent with the policies and future land use map(s) in the Village's comprehensive
plan;
F. That the use will comply with all other requirements of the Unified Development Ordinance, including, but
not limited to, the dimensional requirements of Chapter 2 and the supplemental use regulations in Chapters
3 and 4.
The petitioner has provided a response to the applicable standards identified above. As vehicle sales will be
performed predominantly online, vehicular traffic to the property will primarily be limited to deliveries and employee
traffic. Minor customer traffic will occur with 1-2% of total sales for business anticipated from walk-in traffic.
Additionally, all storage associated with the business will be performed inside the facility further limiting any
negative impacts to adjacent residential properties. Based on the information provided staff believes the proposed
use meets the conditional use standards and recommends approval of the proposed request.
Per Chapter 9 of the Unified Development Ordinance, the proposed conditional use permit for the cannabis craft
grower business shall be reviewed by the ZPA but final determination on the application shall be made by the Village
Board (VB FINAL).
RECOMMENDATION:
In ZPA Case File No. 21-ZPA-04-001 it is recommended that the Board of Zoning, Planning and Appeals
recommend approval of a conditional use for vehicle sales and rental for a used car dealership for the property located
at 675 Industrial Drive, subject to the following conditions:
1. The conditional use for vehicle sales and rental business shall be granted to Illinois Motors for the property
located at 675 Industrial Drive.
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2. Vehicles offered for sale shall be stored within the warehouse portion of the building and shall comply with all
applicable building and fire safety requirements for their storage inside the structure. Any vehicle service
operations shall also comply with applicable standards and provide necessary building improvements for oilwater separators and other code requirements.
3. A copy of the State of Illinois license allowing for vehicle sales for the business shall be furnished to the
Community Development Department upon receipt. If the license is revoked, suspended, or otherwise modified
for any reason by the State of Illinois the petitioner shall notify the Village of Cary as to the license’s change in
status.
MOTION:
The Chairman will entertain a motion to recommend to the Village Board of Trustees approval of a
conditional use for motor vehicle sales and rental for a used car dealership for the property located at
675 Industrial Drive subject to the conditions listed in the staff report.
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Attention Brian Simmons
Internet based dealership less than 1-2% walk-ins most of my business will be done thru the internet
been doing car sales for almost 20 years.
Will be doing mostly highline and exotics cars, trucks and SUVs everything will be left indoors.
There will be in-state and also out of state deals being processed in-state deals will be collecting sales
tax depending on their address out of state deals will be the same taxes collected for finance deals and
reciprocating states.
Hours of operation for be 9-6 Monday thru Saturday closed on Sundays.
Standards for Conditional Use
1. [NO] That the use will not be detrimental to or endanger the public health, safety, morals,
comfort or general welfare.
2. [NO] That the use will not substantially dimmish or impair the value of properties within the
neighborhood, or be injurious to the use and enjoyment of other property in the immediate
vicinity.
3. [NO] That the use will not impede the normal and orderly development and improvement of the
surrounding property for uses permitted in the district.
4. [NO] That the use will not substantially contribute to an overburdening of Municipal services;
that adequate utilities, access roads, drainage and other necessary facilities have been or are
being provided; and that adequate measures have been or will be taken to pride ingress and
egress so as to minimize traffic congestion in the public streets;
5. [YES] That the use will be consistent with the policies and future land use map(s) in the Village’s
comprehensive plan;
6. [YES] That the use will comply with all other requirements of the Unified Development
Ordinance, including but not limited to the dimensional requirements of Chapter 2 and the
supplemental use of regulations in Chapters 3 and 4.

Parcel Number
19‐11‐427‐014
19‐11‐427‐015
19‐11‐477‐019
19‐11‐477‐020
19‐11‐477‐021
19‐11‐478‐003
19‐11‐478‐004
19‐11‐478‐005
19‐12‐351‐003
19‐12‐351‐004
19‐12‐351‐010
19‐12‐351‐011
19‐12‐351‐012
19‐12‐351‐013
19‐12‐351‐020
19‐12‐351‐021
19‐12‐351‐022
19‐12‐351‐023
19‐12‐351‐024
19‐12‐351‐025
19‐12‐351‐026
19‐12‐351‐027
19‐12‐351‐028
19‐12‐351‐029
19‐12‐351‐041
19‐12‐352‐002
19‐12‐352‐003
19‐12‐352‐004
19‐12‐352‐005
19‐12‐352‐006
19‐12‐352‐007
19‐12‐353‐001
19‐12‐353‐002
19‐12‐353‐003
19‐12‐353‐004
19‐12‐353‐005
19‐12‐353‐006
37

Site Address Street
INDUSTRIAL DR
685 INDUSTRIAL DR
381 COPPER CANYON TR
375 COPPER CANYON TR
369 COPPER CANYON TR
372 COPPER CANYON TR
368 COPPER CANYON TR
364 COPPER CANYON TR
INDUSTRIAL DR
INDUSTRIAL DR
INDUSTRIAL DR
645 INDUSTRIAL DR
641 INDUSTRIAL DR
INDUSTRIAL DR
361 COPPER CANYON TR
357 COPPER CANYON TR
353 COPPER CANYON TRL
345 COPPER CANYON TRL
341 COPPER CANYON TR
339 COPPER CANYON TRL
333 COPPER CANYON TR
325 COPPER CANYON TRL
321 COPPER CANYON TR
317 COPPER CANYON TRL
675 INDUSTRIAL DR
INDUSTRIAL DR
680 INDUSTRIAL DR
640 INDUSTRIAL DR
INDUSTRIAL DR
INDUSTRIAL DR
INDUSTRIAL DR
360 COPPER CANYON TRL
356 COPPER CANYON TRL
348 COPPER CANYON TR
340 COPPER CANYON TR
334 COPPER CANYON TRL
328 COPPER CANYON TRL
Total Properties

Owner
685 BLDG LLC
685 BLDG LLC
ANTIONO E RAFAELA VAZQUEZ
BRYAN J JOHNSON
STANISLAW MALGORZATA KYCIA
EDWARD B JENNIFER L GRANT
PAUL G LAUREEN J MARTIN
LARRY KRAEMER
685 BLDG LLC
685 BLDG LLC
MILTON TR
MILTON TR
INDUSTRIAL DR CARY LLC
INDUSTRIAL DR CARY LLC
WILLIAM KELLI PINNELLO
GLEN P LORI E BUCKLEY
JAIME GUDINO
DAVID ET AL KREISMAN
ANGLADA VM JIMENEZ E
MORAN ROTH LAURA ROTH JASON
SUSAN CHRISTOPHER SCHOENHOFT
PIPPEN FAM TR
OSTERBY D J WOLTER S E
STEPHEN ASHTON PENDERGAST
B3D COMMERCIAL LLC
STAG INDUSTRIAL HLDGS LLC
STAG INDUSTRIAL HLDGS LLC
LOPEZ LLC
LOPEZ LLC
LOPEZ LLC
LOPEZ LLC
GETKA FAM TR
DAVID A MARISSA L LAPEKAS
ZIEMANN KAREN LEE JOSEPH G
DONALD E MARY LOU RIDGWAY
JESSICA SWICK
BJ KA HARMEIER

Mail To Address 1
975 LUTTER DR
975 LUTTER DR
381 COPPER CANYON TR
375 COPPER CANYON TR
369 COPPER CANYON TR
372 COPPER CANYON TR
368 COPPER CANYON TR
364 COPPER CANYON TR
975 LUTTER DR
975 LUTTER DR
8105 ACKMAN RD
8105 ACKMAN RD
4 BEVERLY LN
4 BEVERLY LN
361 COPPER CANYON TR
357 COPPER CANYON TR
353 COPPER CANYON TRL
345 COPPER CANYON TRL
341 COPPER CANYON TR
339 COPPER CANYON TRL
333 COPPER CANYON TR
325 COPPER CANYON TRL
321 COPPER CANYON TR
317 COPPER CANYON TRL
801 HAYRACK DR
ONE FEDERAL ST
ONE FEDERAL ST
55 W PENNY RD
55 W PENNY RD
55 W PENNY RD
55 W PENNY RD
360 COPPER CANYON TRL
356 COPPER CANYON TRL
348 COPPER CANYON TR
340 COPPER CANYON TR
334 COPPER CANYON TRL
328 COPPER CANYON TRL

Exhibit A ‐ Surrounding Property Owner Listing
Mail To Address 2 Mail To City
CRYSTAL LAKE, IL 600148190
CRYSTAL LAKE, IL 600148190
CARY, IL 60013
CARY, IL 60013
CARY, IL 60013
CARY, IL 60013
CARY, IL 60013
CARY, IL 60013
CRYSTAL LAKE, IL 600148190
CRYSTAL LAKE, IL 600148190
CRYSTAL LAKE, IL 600148513
CRYSTAL LAKE, IL 600148513
HAWTHORN WOODS, IL 60047
HAWTHORN WOODS, IL 60047
CARY, IL 60013
CARY, IL 60013
CARY, IL 600131973
CARY, IL 60013
CARY, IL 60013
CARY, IL 60013
CARY, IL 60013
CARY, IL 60013
CARY, IL 60013
CARY, IL 60013
ALGONQUIN, IL 60102
23RD FLOOR
BOSTON, MA 02110
23RD FLOOR
BOSTON, MA 02110
SOUTH BARRINGTON, IL 60010
SOUTH BARRINGTON, IL 60010
SOUTH BARRINGTON, IL 60010
SOUTH BARRINGTON, IL 60010
CARY, IL 60013
CARY, IL 60013
CARY, IL 60013
CARY, IL 60013
CARY, IL 60013
CARY, IL 600131972

NOTICE OF HEARING BEFORE THE
CARY BOARD OF ZONING, PLANNING AND APPEALS
NOTICE IS HEREBY GIVEN that on May 13, 2021 at the hour of 7:00 PM, there will be a public
hearing before the Cary Board of Zoning, Planning and Appeals concerning the following:

CASE NO.

21-ZPA-04-001

COMMONLY KNOWN AS:

675 Industrial Drive

PIN#:

19-12-351-041

PETITIONER:

Illinois Motors
Attn: Phillip Davaro
446 Meadows Edge Lane
Lisle, IL 60532

OWNER:

Illinois Lift Equipment
Attn : Mike Lopez
640 Industrial Drive
Cary, IL 60013

NATURE OF REQUEST:

Petitioner is seeking approval of a Conditional Use for Vehicle
Sales and Rental for a Used Car Dealership, and any other relief
from the Unified Development Ordinance as may be required for
this project.

This is not a “notice to appear.” Copies of the Petition and Supporting Documents are on file with the
Village and are available to be viewed by calling (847) 639-1100. Interested persons who wish to provide
written testimony or documentary evidence to the Board of Zoning, Planning and Appeals are encouraged
to contact the Village of Cary Community Development Department via email at
CommunityDevelopment@CaryIllinois.com. The meeting will be held at the Cary Village Hall, 655
Village Hall Drive, Cary, IL 60013. The meeting will also be held online via Zoom. Information on how
to access the public hearing online will be posted on the Village’s website (www.caryillinois.com) at least
two hours prior to the public hearing. The public is invited to participate.
Chairman Patrick Khoury
Board of Zoning, Planning and Appeals

REQUEST FOR ZONING, PLANNING & APPEALS ACTION
TO:

Board of Zoning, Planning and Appeals

PREPARED BY:

Brian Simmons, AICP
Community Development Director

ZPA FILE NO:

21-ZPA-04-002

PETITIONER:

Village of Cary

SCHEDULE:

May 13, 2021 (ZPA Hearing)
June 1, 2021 (VB Meeting)

ATTACHMENTS:

A. Proposed Unified Development Ordinance Changes

REQUESTED ACTION:

1. Title 14 Unified Development Ordinance Text Amendment
a. Chapter 4 – Development Standards
b. Chapter 7 – Planned Development Ordinance
c. Chapter 10 – Administrative Provisions

BACKGROUND:
On May 21, 2019, the Village of Cary adopted the Unified Development Ordinance (UDO) which consolidated all
of the Village’s development regulations (i.e. Sign, Subdivision, Zoning) into a single unified code. The UDO also
included implementation of new and the redrafting of some existing regulations. Periodically the Community
Development Department reviews the Village’s regulations and has identified areas where the UDO may require
additional clarification. Staff is proposing certain modifications to the Development Standards, Planned
Development Ordinance, and Administrative Provisions chapters based on this review. A public hearing is required
to review the proposed text amendment to the Unified Development Ordinance and a formal recommendation from
the ZPA to the Village Board has to be made before the code can officially change. The ZPA hearing was properly
noticed in the April 28, 2021, edition of the Northwest Herald newspaper. The following provides an overview of
the proposed changes to the ordinance.
STAFF ANALYSIS
Chapter 4 – Development Standards
Staff is proposing several edits through the Development Standards section to better reflect the Village’s regulations.
Modifications are proposed for items such as accessory structures, landscaping, and off-street parking and loading.
The proposed modifications to Chapter 4 are summarized as follows:
•

Section 14.4.3.1 – Adding additional types of structures to the list of accessory structures permitted in yards
for additional clarity based on historical requests. Includes gazebos, greenhouses, freestanding playhouses,
and structures on commercial/industrial zoned property.

•

Section 14.4.3.2 – Clarified requirements for the placement of accessory structures. Reintroduced maximum
height of 15 feet for residential accessory structures and 12 feet for sheds. Revised limits on the number of
accessory structures permitted on residential lots, shed sizes, and fire pit locations.
Section 14.4.4.8 – Added language describing ornamental trees and size requirements at installation. Change
is for clarification as ornamental trees were referenced in other portions of the landscape ordinance but not
clearly defined. Inclusion allows for greater diversity in design of the landscape of a commercial property.

•
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•

•

•

•

Section 14.4.4.16 – Modified language to require landscaping and a screen fence/wall to only be required if
a drive-through is adjacent to a residential property. Otherwise, only landscaping to screen the drive-through
is required.
Section 14.4.6.5 (1)– Corrected dimensional table within the Design Standards section for off-street parking
lots to correlate to Figure 4.6.5(1). Previous table dimensions were incorrectly marked when comparing to
image.
Section 14.4.6.5 (3) – Proposed revisions to requirements for residential driveways. Change is to revert back
to older code requirements for overall width. UDO revision required a maximum driveway width to the be
equal to the width of garage. In the case of one-car garages this limits a driveway to approximately 10-12
feet in width. Previously the Village allowed for driveways to be widened to allow for vehicle parking pads
in the front yard. Proposed revisions would allow for a maximum driveway width of 26 feet (roughly three
vehicles). Driveways need to narrow to 20 feet at the property line and cannot extend into the front of the
house more than 3 feet. The proposed revisions are consistent with previous precedence on driveways prior
to the UDO update.
Section 14.4.6.7 – Adding an additional level of parking requirements for shopping centers sized between
30,000 and 120,000 square feet. Would create parking requirement for these centers without requiring each
individual use to provide its own parking calculation. This provision originally was proposed but was not
in final draft of UDO when adopted.

Chapter 7 – Planned Development Ordinance
During preliminary reviews of recently proposed PUD’s, significant discussion has focused at the Village Board
level on the need for environmental impact studies and when they are necessary. Staff is proposing revised language
to Section 14.7.6.2 (m) to provide clarity of this requirement. The proposed changes are consistent with similar
requirements for other area municipalities that utilize the Planned Development process.
Chapter 10 – Administrative Provisions
Staff is proposing one modification to Chapter 10 regarding remedies of zoning violations. Currently section
14.10.6.2 provides guidance for the remedy of Violations of Performance Standards:
•

Section 14.10.6.2 – The existing title and language of the paragraph has an unintended consequence of
limiting the enforcement of violations to only those listed in Section 14.4.7 of the UDO for items such as
smoke, noise, vibration, odors, pollution, and electrical disturbance. The Village’s attorney has
recommended the language be modified to allow more generality so other violations (i.e. sign, height,
setback, etc.) could also utilize the section to reach a resolution. Changes would allow for the Village to
revoke a certificate of occupancy should a property fail to take corrective action to remedy any violation.

AUTHORITY AND JURISDICTION:
Text Amendment
Acting in a quasi-judicial capacity, the Board has the duty to investigate the facts and draw a conclusion on the
request and to make a recommendation to the Village Board of Trustees on the text amendment. The petitioner
must prove the following standards:
A. The proposed amendment is not detrimental to the orderly development of the Village.
B. The proposed amendment shall not be detrimental to or endanger the public health, safety, morals or
general welfare of the community of the Village.
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C. The proposed amendment promotes the public interest and not solely the interest of the applicant.
RECOMMENDATION:
In ZPA Case File No. 21-ZPA-04-002 it is recommended that the Board of Zoning, Planning and Appeals
recommend two motions to approve text amendments to Chapters 4, 7, and 10 of the Village of Cary Unified
Development Ordinance.
MOTION:
1. The Chairman will entertain a motion to recommend to the Village Board of Trustees approval of text
amendments to Chapter 4 – Development Standards, Chapter 7 – Planned Development Ordinance,
and Chapter 10 – Administrative Provisions of the Village of Cary Unified Development Ordinance.
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Exhibit A
CHAPTER 4. ‐ DEVELOPMENT STANDARDS (Original O19‐05‐06;
Amended _______)
Sec. 14.4.1. ‐ Basic requirements for all districts.
14.4.1.1. Intent.
It is the intent of this article not to restrict imagination, innovation, or variety, but rather to assist in
focusing on design principles which can result in creative solutions that will develop an attractive
appearance within the Village, preserve taxable values, and promote the public health, safety, and
welfare. In general, the standards in this article seek to foster greater harmony between intensive
development and the single-family residential community. However, the standards are not solely directed
at nonresidential or multifamily residential uses. Some of the standards seek to foster harmony between
any development and existing residential structures in the B3R district—a district characterized by some
of the oldest housing in the Village. Furthermore, they seek to ensure that the character of that district will
be retained.
14.4.1.2. General standards—Nonresidential developments.
Any new structure or any substantial change to the front facade of a building in nonresidential use or
in a residential use, other than a detached single-family or two (2) family residential dwelling unit, or an
accessory structure to those uses, shall demonstrate that the structure or proposed change to it will be
attractive and compatible with the style and design of other structures on the lot, as well as structures and
open spaces on adjacent properties and those across the street from it.
14.4.1.3. General standards—Any development in the B3R district.
Any new structures, and any substantial new addition to an existing structure in the B3R district shall
be constructed or reconstructed in a manner consistent with single-family houses built in Cary between
1890 and 1940. Any new construction or reconstruction will meet the standards set out in this chapter. In
addition, if any new construction or reconstruction is made to the front facade, the entire front facade and
not just that which is being reconstructed or renovated shall meet those same standards.
14.4.1.4. Criteria.
In implementing the standards set out in this chapter, the permit issuing authority shall consider the
following criteria:
1)

Buildings and structures should be designed with an appropriate scale and exhibit a multiplicity
of details, lines, and shapes.

2)

Buildings and structures should be in harmony in texture and materials with uses on adjacent lots
and themselves. Adjacent buildings of different architectural styles should be made compatible
by such means as screens, sight breaks, and materials.

3)

The site should be planned to accomplish an attractive transition to the streetscape and to provide
for adequate planning, safe pedestrian movement, and parking areas.

4)

Parking should be treated with decorative elements, such as wall extensions, plantings, berms,
or other innovative means, so as to screen parking areas from streets.

5)

Utility services should be underground.

6)

Trash receptacle areas should be fully screened with a combination of evergreen shrubs and
opaque materials.

14.4.1.5. Building materials.

Consistent with the above, except in the M districts, any facade facing a street should be made of
masonry, stone, glass, or architecturally precast concrete panels. The side exterior walls may be of metal
except that the lower third or lower seven (7) feet, whichever is less, of the wall should be of masonry,
stone, glass, or architecturally precast concrete panels.
14.4.1.6. Style, texture, and materials in the B3R district.
Any development in the B3R district shall meet the following standards related to style, texture, and
materials. (Developments that meet the specific standards in this section should be deemed to meet the
more general standards relating to style, texture and materials set out in this chapter.
1)

Exterior style and materials. The exterior design of buildings shall emphasize traditional
architectural themes, consistent with the character of the district. Modern or international styles
are not permitted. The materials used on exterior elevations, excluding doors, windows, and roofs
shall be limited to the following materials:
a)

Unglazed clay brick.

b)

Natural stone.

c)

Wood.

d)

Cementitious lap siding.

e)

Stucco (cementitious material only, no exterior insulation finish systems).

2)

Door and wood design and materials. All doors and windows shall be residential in character.
Doors shall be compatible with the design of the building. All windows shall be wood, or wood
clad with aluminum or vinyl.

3)

Exterior trim and materials. On buildings other than masonry ones, trim is required for all doors
and windows. On masonry buildings, cut stone or pre-cast sills are required for windows; cut
stone, precast, or brick lintels are required for doors and windows; other trim is not required. Trim
materials shall be limited to wood, stone, cast stone, molded fiberglass, or molded high density
polymer.

4)

Accent features. Decorative accent features on exterior walls which are subordinate and
incidental to the design of the facade shall be limited to wood, stone, cast stone, molded
fiberglass, or molded high density polymer.

5)

Mixing of materials. Materials may be mixed, provided the placement of materials reflects
traditional mixing of materials as exemplified below:
a)

A wood porch or balcony may be used in combination with stone or brick walls.

b)

An extended brick or stone foundation wall may be used with wood walls.

c)

A front facade of finished brick or stone may be used with common brick on side and rear
walls.

d)

A one-story room of wood may project from the main two-story portion of the building made
of brick or stone.

e)

A fireplace or column of one (1) material may be combined with walls of another.

6)

Roof design and materials. A hip, gable, or other sloping roof is required. Flat or mansard roofs
are not permitted. Only copper pan or shingle roofs of asphalt, fiberglass, fire-resistant wood, or
slate are permitted.

7)

Glazed surfaces. At least twenty (20) percent of the front elevation shall be glazed surface.

8)

Color. Color schemes shall be limited to those traditionally found on single-family residences
existing in Cary between 1890 and 1940.

9)

Utility structures and service. Whenever possible, on-site electric, telephone and cable lines shall
be placed underground. Transformers and other similar equipment shall be visually screened

from the road by landscaping. Utility meters shall not be installed on the front or corner side
facades of a building. Wall-mounted utility meters shall be painted to match the building. Meters
shall be visually screened from the road by landscaping.
10)

Other accessory structures. All accessory structures shall complement and coordinate with the
principal structure on the lot, both in architectural style and material selection.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.4.2. ‐ Access to public streets.
14.4.2.1. Standards for driveways not accessing State highways.
1)

Standards related to location. Intensive uses, including, but not limited to, grocery stores with gas
sales (convenience stores), restaurants with drive-in windows, automobile service stations,
theaters, and shopping centers, are required:
a)

To have direct access to a street designated as an arterial or collector in the comprehensive
plan, or designed to arterial or collector standards; or

b)

To have indirect access to the above by way of a local street without traffic generated from
the site having to pass in front of lots in residential use.

2)

Standards related to turning movements. Any new development, any substantial addition to an
existing use or any substantial change in use shall provide turn lanes and other safety measures
that are necessary to ensure the safe movement of vehicles and pedestrians on and near the
site, including adjacent streets.

3)

Standards related to ingress and egress. Any new development, any substantial addition to an
existing use or any substantial change in use shall meet the following standards:
a)

Points of ingress and egress shall be limited in width to thirty-five (35) feet except that a
width not to exceed fifty (50) feet may be permitted where the permit issuing authority
determines that additional width is desirable because of the size, shape, topography of the
lot, or the location of the structures on the lot, or where a substantial number of tractor trailer
trips are anticipated.

b)

Vehicle movement to and from the site shall be clearly channeled through points of ingress
and egress by way of curbing, pavement painting, and other techniques and devices. In
general, barriers shall be preferred over painting.

c)

Internal site cross connections to adjacent properties shall be installed at the direction of the
Community Development Director if it is determined that such cross connection improves
circulation and safety while providing sufficient ingress and egress to the site.

d)

Shared access driveways and necessary easements may be permitted and/or required if
determined by the Community Development Director to be necessary and/or advantageous
in terms of overall circulation, ingress, egress, and safety of the subject property and/or
surrounding area.

e)

Points of ingress and egress shall be limited to two (2) per site and one (1) per street, except
that the permit issuing authority may allow an additional point of ingress and egress if it will
not pose a safety hazard; provided that:
a)

The lot has a lot width of greater than two hundred (200) feet; or

b)

The site borders two (2) or more streets, and each street will have at least one (1) point
of ingress or egress. In determining if a point of ingress or egress will not pose a safety
hazard, the authority will consider the number of trips generated by the use, the number
of trips on the street, the number of conflicting turning movements, the number of lanes

and configuration of the street, the location of points of ingress and egress, and any
safety measures proposed by the developer.
f)

Except where the entire proposed or existing point of ingress or egress is located or proposed
to be located more than one hundred (100) feet from the intersection, any point of ingress
and egress shall be located as far as practical from the end of radius of any street
intersection. Every point of ingress or egress shall be separated from any other point of
ingress or egress by at least one hundred (100) feet, as measured from the center of each.

14.4.2.2. Standards for driveways accessing State highways.
Any new development, any substantial addition to an existing use, or any substantial change in use which
proposes to add a new point of access, ingress, or egress, or substantially modify an existing point of
access, ingress or egress to a State or Federally maintained street or highway is required to comply with
the standards in "Access to State Highways" published by the Illinois Department of Transportation (May
1990) as amended.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.4.3. ‐ Accessory uses and structures.
14.4.3.1. Intent and standards.
Accessory uses, and structures specified in the Table of Structures Permitted in Yards below, are
uses of land found on the same parcel as the principal use but are subordinate and incidental in terms of
area, extent, and purpose. No such use or structure shall be permitted until the accompanying principal
structure is established. The use or structure must contribute to the comfort, convenience, or necessity of
occupants of the principal building or principal use served.

Table of structures permitted in yards

Air‐conditioning condensers for central air conditioning units, and generators
Open terraces or decks less than 4 feet above average level of adjoining ground
Unenclosed porch or patio less than 4 feet above average level of adjoining ground
Service walks not wider than 6 feet
Arbors and trellis
Gazebos
Greenhouses
Breezeways

Fences
Flag poles
Light poles
Fire pit or other outdoor heating device
Playground equipment and freestanding playhouses
Swimming pools set back 8 feet from lot line and surrounded by a non‐climbable fence not less than 5
feet in height
Athletic courts
Vehicle accommodation areas in residential districts in accordance with section 17.40.065
Vehicle accommodation areas in nonresidential districts
Retaining wall
Fuel pumps and air and water outlets in conjunction with Section 17.20.030, Table 17.23, Subsection
.710 uses
Sheds, tool rooms and similar accessory buildings
Commercial and Industrial Zoned Property: Storage buildings and structures incidental to the principal
use

14.4.3.2. Location of uses and structures.
1)

All accessory uses, and structures shall be placed in rear yards and no closer than five (5) feet to
any property line.

2)

No accessory use or structure shall be placed in front or side yards except for flag poles, fences,
walls, and unenclosed porches encroaching up to five (5) feet in a required front yard.

3)

No accessory use or structure shall have a height greater than that of the primary structure. In
residential districts the maximum height of an accessory structure shall not exceed 15 feet.

4)

Accessory uses or structures in industrial and commercial districts which abut a residential district
shall be located a minimum of fifty (50) feet from such residential district line.

5)

No accessory use or structure shall be placed within the limits of a recorded easement, alley, or
required fire lane.

6)

No accessory use or structure shall exceed the height regulations of the district.

7)

No accessory use or structure shall be located closer than ten (10) feet from any other building
or structure.

8)

Satellite dish antennas, satellite receiving dishes, satellite earth stations, and similar antenna
structures are deemed accessory structures. These structures shall be permitted in any zoning
district under the following conditions:

9)

a)

No satellite dish antenna, satellite receiving dish, satellite earth station, or similar structure
shall be located in an area that will allow it to be seen from the public right of way.

b)

No satellite dish antenna, satellite receiving dish, satellite earth station, or similar structure
shall be located within ten (10) feet from any property line.

c)

In any residential district, no satellite dish antenna, satellite receiving dish, satellite earth
station, or similar structure shall exceed ten (10) feet in height at ground grade, nor shall
they exceed the height restrictions of the district if attached to a building.

d)

No satellite dish antenna, satellite receiving dish, satellite earth station, or similar structure
shall extend more than ten (10) feet in diameter.

e)

All satellite dish antenna, satellite receiving dish, satellite earth station, or similar structure
shall be of a neutral color (black, grey, or white) and shall not be repainted to anything other
than a neutral color.

f)

Where in the opinion of the Director of Community Development the installation and location
of any satellite dish antenna, satellite receiving dish, satellite earth station, or similar
structure may adversely impact the health, safety, community character, or welfare of
adjacent properties, a Special Exception shall be required for the installation and location of
such structure.

Each residential unit shall be allowed no more than one of any kind of accessory building or
structure on a lot in a residential district. Sidewalks, patios, or decks constructed at grade or not
exceeding one foot in heigh from grade shall not be counted against the accessory structure limit.

10) (1) dDetached garages shall not exceed, with a maximum ground floor area of six hundred (600)
square feet
11) Storage sheds shall not exceed 12 feet in height and, and one (1) shed with a maximum ground
floor area of one hundred twenty (120) square feet.
12) Fire pits shall be setback a minimum of 25 feet from any structure and a minimum of 20 feet from
any property line.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.4.4. ‐ Landscape.
14.4.4.1. Intent and standards.
It is the intent of this article to establish minimum requirements for landscape. The regulations are
intended to advance the general purposes of this ordinance and specifically to:
1)

Create shaded vehicle accommodation areas;

2)

Screen more intensive uses from less intensive uses; and

3)

Retain existing trees to the greatest extent possible.

14.4.4.2. Applicability.
The landscape regulations of this chapter apply as set forth in the individual sections of these
regulations.
14.4.4.3. General.
1)

Unless otherwise specified below, the landscape provisions of this section shall apply to all new
multi-family and nonresidential development, including principal and accessory structures.

2)

Buildings and structures lawfully existing as of the effective date of this ordinance may be
redeveloped, renovated, or repaired without providing or modifying landscape in conformance
with this section.

3)

Where a building or structure existed as of the effective date of this ordinance, and such building
or structure is enlarged in gross floor area or impervious area by twenty (20) percent or five
thousand (5,000) square feet, whichever is less, landscape as specified in this section shall be
provided.

4)

The requirements of this section are not intended to be cumulative.

14.4.4.4. Landscape and tree preservation plan submittal requirements.
Landscape and tree preservation plans must be provided for each phase of the development review
and building permit processes. At a minimum the final landscape plan shall require, but not necessarily be
limited to, the following:
1)

The applicant's name, address, and interest in the property;

2)

The owner's name and address, if different from the applicant, and the owner's signed consent to
the filing of the plan;

3)

The street address and legal description of the property;

4)

Title, scale, north marker, and date;

5)

Zoning of site and all adjoining property(s);

6)

All lot lines, easements, and rights-of-way;

7)

All surrounding roads including names;

8)

The total square footage of the site area dedicated for vehicle use, including parking, loading,
circulation, drop-off/pick-up, etc.;

9)

Identification of the location, species, size, and overall health of all existing trees on the property
whose width is six (6) inches or greater, measured four and one-half (4.5) feet above the ground;

10)
11)

12)
13)
14)
15)

Methods and details for protecting existing vegetation during construction;
Proposed new landscape plantings by location, scientific and common name, planting size, and
planting details. A plant list should be provided listing this information and keyed to plant location
on the plan;
All existing and proposed drainage and detention areas;
Location, size, spacing, and species of proposed plant material, including plant lists showing the
required and proposed quantities;
Size and location of berms, fences, and other screening or screening devices;
Calculations verifying the minimum landscape required for the site under this chapter and
calculations verifying the minimum percentage of required landscape area(s);

16)

Description of irrigation methods for landscape areas;

17)

Delineation of floodplains, wetlands, streams, and other water bodies;

18)

Designation of area(s) to be used for snow storage;

19)

Description of landscape maintenance program, including statement that all diseased, damaged,
or dead materials shall be replaced in accordance with the requirements of this chapter; and

20)

Other information or documentation as the Community Development Director may deem
necessary to allow a full and proper consideration and disposition of the particular plan, including
but not limited to special features, sign locations, lighting, decks, paving, gazebos, etc.

14.4.4.5. General landscape requirements.
1)

Previously approved site plans. Any site plan or landscape plan approved by the Community
Development Director prior to the effective date of the ordinance codified in this section shall
remain enforceable and in force.

2)

Required vegetation. All areas not covered by buildings, parking areas, driveways, walkways,
pedestrian plazas, or other pedestrian-oriented impervious surfaces or water surfaces shall be
planted with living vegetation including, trees, shrubs, grasses, and groundcovers.

3)

Timing of planting. All required plant material shall be planted prior to issuing a Building Certificate
of Occupancy. If the project is completed during a time of year when planting is impractical, a
performance guarantee or surety acceptable to the City in the amount of the remaining
improvements shall be provided.

4)

Completion of improvements. Tree stakes, guy wires, and tree wrap shall be removed after
completion of the initial growing season.

14.4.4.6. Maintenance.
1)

The property owner shall be responsible for the maintenance of all landscape areas, including
ground cover vegetation in the public right-of-way, but shall not be responsible for the
maintenance of trees in the public right-of-way.

2)

All landscape areas and plant materials shall be maintained in good condition, shall present a
healthy, neat, and orderly appearance, and shall be kept free of refuse and debris in accordance
with the approved site plan.

3)

Pruning, trimming, or other suitable methods shall control plants so that they do not interfere with
public utilities, restrict pedestrian or vehicular access, or constitute a traffic hazard.

4)

Unhealthy, withered, severely pruned, diseased, or dead plants shall be replaced within one (1)
year or the next appropriate planting period, whichever comes first.

5)

Fences, steps, retaining walls, and similar landscape elements shall be maintained in good repair.
The owner of the premises shall be responsible for the maintenance, repair, and replacement of
all landscape materials, fences, steps, retaining walls and similar landscape elements, and refuse
disposal areas.

6)

Irrigation systems, when provided, shall be maintained in good operating condition to promote
the health of the plant material and the conservation of water.

14.4.4.7. Trees dangerous to traffic or pedestrians.
Any plant material on private property which overhangs any public way in such a manner as to
impede or interfere with traffic or travel on said public way or which obstructs the view of motorists at the
intersection of streets shall be trimmed by the owner of the property so that the interference or obstruction
is removed.
Any tree or limb of a tree which has become dead, decayed, or broken and is likely to fall on or
across any public way shall be removed by the owner of the property.
Any trimming or removal shall be completed within thirty (30) days after written notice requiring said
trimming or removal. Said notice shall be served upon the owner of the property and will be delivered by

personal delivery or regular mail. It shall be the duty of the owner of such property to trim or remove the
tree, shrub, bush, or plant under the direction of the Community Development Director.
14.4.4.8. Plant material requirements.
1)

Plant material selection. The scale and nature of landscape materials shall be appropriate to the
size of the site and related structures. All planting materials used shall be of good quality, be
capable to withstand the seasonal temperature variations of north eastern Illinois, as well as the
individual site microclimates, be free of disease and insects, and meet the Table of
Recommended Plant Materials, on file with the Community Development Director and updated
from time to time as appropriate. The use of species native to north eastern Illinois shall be
encouraged. Size and density of plant material, both at the time of planting and at maturity, are
additional criteria that shall be considered when selecting plant material. Where appropriate, the
use of drought and salt tolerant plant material is preferred. Because some of the plant materials
on this list may be susceptible to minor disease or storm damage, the developer should consult
the list to ensure that not more than thirty-three (33) percent of the trees and shrubs are known
to be susceptible to these problems. In any event, the developer shall plant a variety of trees and
shrubs. Not more than thirty-three (33) percent of the proposed trees shall be of the same species.
The overall amount of trees required for a property shall be comprised of a mix of screening trees,
ornamental trees, and shade trees. At a minimum at least 25 percent of required plant materials
will be evergreen trees and shrubs.

2)

Types of plant materials.
1)

Shade trees. A large shade tree is a deciduous tree that at maturity is expected to reach at
least forty (40) feet in height. Large shade trees shall be at least twelve (12) feet in height
and two and one-half (2.5) inches in diameter (measured at 0.5 feet above the ground) at
time of planting.

2)

Ornamental Trees. A deciduous tree generally having a mature height of less than 25 feet
valued for one or more aesthetic characteristics such as overall form, quality of bark, flowers,
color of foliage, fall color, or berries. Ornamental trees shall be at least 6 feet in height
(clump form) and 2.5 inches in diameter (measured at .5 feet above the ground) at time of
planting.

23) Screening trees. A large screening tree is a coniferous tree that at maturity is expected to
reach at least thirty (30) feet in height. A large coniferous tree shall be at least eight (8) feet
in height at time of planting.
34)

Shrubs. Unless otherwise specified, all large deciduous and evergreen shrubs shall have
a minimum height of three (3) feet at installation, and all small deciduous and evergreen
shrubs shall have a minimum height of eighteen (18) inches at installation. Large shrubs
shall be those shrubs that reach five (5) or more feet in height at maturity. Small shrubs shall
be those shrubs that can grow up to five (5) feet in height if left unmaintained but are
generally kept at heights of eighteen (18) to thirty (30) inches.

45) Turf and/or lawn grasses. Lawn grasses shall be planted in species normally grown as
permanent lawns in the Cary area. Generally, grasses may be plugged, sprigged, seeded,
or sodded. When complete sodding or seeding is not used, nursery grass seed shall be sown
and mulched for immediate protection until permanent coverage is achieved. Grass sod and
seed shall be free of weeds, noxious pests, or disease. In swales and other areas susceptible
to erosion, rolled sod, erosion reducing net, or suitable mulch shall be used, and shall be
staked where necessary for stabilization.
56)

Topsoil. Topsoil shall be a minimum of six (6) inches in depth. Any mulched areas will have
a minimum depth of three (3) inches.

14.4.4.9. Minimum sizes and spacing.

Minimum plant sizes and spacing shall be provided in accordance with the table below.

Table of Minimum Plant Sizes and Spacing

Type of Plant Material

Minimum Plant Sizes

Spacing Requirements

Shade Trees

12‐ft height

25‐ft on center

Ornamental Trees

6‐ft height

10‐ft on center

Screening Trees

8‐ft height

15‐ft on center

Shrubs large

3‐ft height

4‐ft on center

Shrubs small

18‐in height

3‐ft on center

14.4.4.10. Required landscape and screening elements.
The image below illustrates the location of the landscape and screening requirements discussed in
this section.

1)

Building foundation area.
A multi-family residential, non-residential, or mixed-use development is required to maintain a
building foundation area at front and corner side yards of five (5) feet at a minimum. Trees and
landscaping required by this section shall be in addition to trees and landscaping required under

other sections of this ordinance. It is the objective of this section to soften the appearance of
buildings.

2)

a)

Foundation plantings shall be designed to supplement buffer yard plantings to frame
important views, while visually softening long expanses of walls. Foundation plantings shall
respond to the windows and materials of the building.

b)

Foundation plantings shall be installed across sixty (60) percent of the length of the façade
of the building, except where walkways and driveways are located.

c)

A minimum four-foot-wide hedge row shall be planted with one (1) small shrub every three
(3) feet on center, spaced linearly. Such small shrubs shall measure a minimum of eighteen
(18) inches at planting and shall be a minimum of twenty-four (24) inches to a maximum of
thirty-two (32) inches in height at maturity. Foundation plantings may also include trees,
additional shrubs, grasses, perennials, and groundcover.

Parking lot perimeter area.
All parking lots shall include landscaping and trees located on the perimeter of parking areas as
required by this section. Trees and landscaping required by this section shall be in addition to
trees and landscaping required under other sections of this ordinance. It is the objective of this
section to provide screening between parking areas and street right-of-way.
a)

Applicability. The parking lot perimeter landscaping regulations of this section apply to all of
the following:
i.

The construction or installation of any new surface parking lot or vehicular use area that
is adjacent to street right-of-way; and

ii.

The expansion of any existing surface parking lot or vehicular use area that is adjacent
to street right-of-way, in which case the requirements of this section apply only to the
expanded area.

b)

Exemptions. Installation of parking lot perimeter landscaping is not required when the parking
lot or vehicular use area is not visible from adjacent street right-of-way.

c)

Requirements. Perimeter landscaping is required for all parking lots and shall be established
along the edge of the parking lot with a minimum depth of seven (7) feet to an adjacent
property line or ten (10) feet to any right-of-way as measured from the back of curb, to
accommodate vehicle bumper overhang and ensure planting areas that are adequate in size.

i.

3)

The landscape treatment shall run the full length of the parking lot and shall be located
between the property line and the edge of the parking lot. All perimeter parking lot
screening areas shall be protected with raised concrete curbs. Landscaped areas
outside of shrub and tree masses shall be planted in live groundcover. The landscaped
area shall be improved as follows:
1.

One (1) large shrub, shall be planted for every three (3) feet of landscaped area
length, spaced linearly to adequately screen vehicle bumpers (ideally creating a
solid hedge row).

2.

Alternatively, a low pedestrian wall the height of which provides effective screening
to a maximum height of three (3) feet may be used instead of shrubs. Where
feasible, plant materials shall be installed between the sidewalk and the wall to
provide a softening effect on the fence or wall.

Parking lot interior area.
All parking lots shall include landscaping and trees located within the parking area as required
by this section. Trees required by this section shall be in addition to trees and landscaping
required under other sections of this ordinance. It is the objective of this section to provide
shade within parking areas, break up large expanses of parking lot pavement, and provide a
safe pedestrian environment.
a)

b)

Applicability. The parking lot interior landscape regulations of this section apply to all the
following:
i.

The construction or installation of any new surface parking lot containing eight (8) or
more parking spaces; and

ii.

The expansion of any existing surface parking lot if the expansion would result in eight
(8) or more new parking spaces, in which case the requirements of this section apply
only to the expanded area.

Requirements. For parking lots consisting of ten (10) or more spaces, interior parking lot
landscaping shall be required.
i.

Amount. One (1) parking lot island shall be provided between every fifteen (15) parking
spaces. As part of the landscape plan approval, parking lot island locations may be
varied based on specific site requirements or design scheme, but the total number of
islands shall be no less than the amount required one (1) island for every fifteen (15)
spaces. However, all rows of parking spaces shall be terminated by a parking lot island
or landscaped area.

ii.

Size and planting of parking lot islands. Parking lot islands shall be the same dimension
as the parking stall. Double rows of parking shall provide parking lot islands that are the
same dimension as the double row. A minimum of one (1) shade tree shall be provided

for every parking lot island or landscaped area. If the island extends the width of a
double row, then two (2) shade trees shall be provided.
iii.

Design of planting areas. Parking lot islands or landscaped areas shall be at least one
hundred forty-four (144) square feet in area and at least six (6) inches above the surface
of the parking lot and protected with concrete curbing, except where designed
specifically for the absorption of stormwater. Such islands and landscaped areas shall
be properly drained and irrigated as appropriate to the site conditions to ensure
survivability.

iv.

Type of landscape material. Shade trees shall be the primary plant materials used in
parking lot islands and landscaped areas. Ornamental trees, shrubs, hedges, and other
plant materials may be used to supplement the shade tree plantings but shall not create
visibility concerns for automobiles and pedestrians.

v.

Groundcover. A minimum of seventy-five (75) percent of every parking lot island shall
be planted in turf or other live groundcover, perennials, or ornamental grasses.

c)

4)

Existing parking lot landscape. For existing parking lots that currently do not comply with the
required parking lot landscaping, such landscaping shall be provided when:
i.

A new principal building or building addition is constructed, or exterior remodeling of the
principal building occurs.

ii.

Over fifty (50) percent of the total area of an existing parking lot is reconstructed.
Resealing or re-striping of an existing parking lot, which does not entail paving or
resurfacing by replacement of the asphalt or concrete, shall not be subject to this
requirement.

iii.

When an existing parking lot under ten thousand (10,000) square feet in area is
expanded by fifty (50) percent or more in total surface area.

iv.

When an existing parking lot over ten thousand (10,000) square feet in area is
expanded by twenty-five (25) percent or more in total surface area.

Transition area. It is the objective of the transition area to minimize the land use conflicts between
incompatible uses. It is not expected that the transition area will totally screen such uses. It is
expected that the transition area design elements identified below will minimize land use conflicts
and will enhance over time as landscaping matures.
a)

The transition area landscape regulations of this section apply along interior property lines
in those instances expressly identified in this chapter and only to the following activities:
i.
ii.

The construction or installation of any new principal building or principal use; and
The expansion of any existing principal building or principal use that results in an
increase in gross floor area or site area improvements by more than five (5) percent or
one thousand (1,000) square feet, whichever is greater. In the case of expansions that
trigger compliance with transition area requirements, transition area landscaping is
required only in proportion to the degree of expansion. The Director of Community
Development is authorized to allow the transition area to be established adjacent to the
area of expansion or to disperse transition area landscaping along the entire site
transition area.

b)

Transition area types. Four transition yard types are established in recognition of the different
contexts that may exist, as shown in the table below. Transition yards may include a
combination of elements including setback distances for separation, trees and shrubs, solid
fencing, live groundcover, and turf. When an alley exists between two (2) lots that would
typically require a transition yard, the width of the alley can be used toward the required
transition yard, provided that all required landscaping is provided for at least the first five (5)
feet of the yard, or the remainder of the required transition yard, whichever is greater.

Table of Transition Area Types

Specifications

Transition Area A Transition Area B Transition Area C Transition Area D

Min. Yard Width [1] (feet)

5

8

15

25

Min. Fence/Wall Height
(feet)

6

Not Required

Not Required

Not Required

Shade

Not required

3

4

4

Screening

4

3

4

5

Not required

20

30

Min. Trees (per 100 feet)

Large Shrubs (per 100 feet) Not required
[1]

Yard widths calculated on the basis of average per 100 feet, provided that the yard width at any
point may not be less than 50% of the minimums stated in the table. Required zoning district setbacks
may be counted toward satisfying transition yard widths.

c)

Application of transition area types. Transition yards shall be provided based on the table
below, except where adjacent uses are of a similar nature, scale, and intensity. As per the
table, the type of required transition yard is dependent upon the land use type of the subject
lot and the land use type of the adjacent lot(s). When the approved use of a lot would typically
require a transition area of a certain type based on the table below, the Director of
Community Development may grant an Administrative Departure when a use is deemed not
of a similar nature, scale, or intensity, but as a use with nominal impact on the character of
uses in the adjacent zoning district. In this instance, the departure may be granted for one
(1) less intense type of area.

Table for Application of Transition Areas

Adjacent Lot Land Use
Subject Lot Land
Detached
Use
Open Space /
Single‐
Agriculture
Family

Open Space /
Agriculture

Attached
Single‐
Family

Multi‐Family Business

Industrial

None
Required

Detached Single‐ Transition
Family
Area A

None
Required

Attached Single‐ Transition
Area A
Family

Transition
Area A

None
Required

Multi‐Family

Transition
Area B

Transition
Area B

Transition
Area A

None
Required

Business

Transition
Area C

Transition
Area C

Transition
Area B

Transition
Area B

None
Required

Industrial

Transition
Area D

Transition
Area D

Transition
Area C

Transition
Area C

Transition
Area B

None
Required

14.4.4.11. Screening of Trash and Recycling Receptacles.
For all uses, except any individual lot occupied by a single-family or two-family dwelling, using a
common trash receptacle and all nonresidential uses:
1)

Solid material screening or full screening landscape on three (3) sides to a height that screens
the containers, having a minimum height of six (6) feet, and a maximum height of eight (8) feet.

2)

Materials used for screening shall complement the architecture of the principal structure. The use
of materials that are not solid, such as slats in chain-link, shall not be used to meet this
requirement.

3)

Materials and elevations for enclosures that are attached to buildings shall be designed to be
compatible with the main structure.

4)

If enclosures are to be attached to buildings, they shall comply with applicable fire and building
codes.

5)

Enclosure openings directly visible from a public right-of-way and/or adjoining residential areas
shall have a solid material gate. For larger enclosure areas, a separate gate access is
encouraged.

6)

Access drives shall be constructed of material and thickness to accommodate truck loading. Yearround accessibility to the enclosure area for service trucks shall be maintained by the property
owner or tenant.

7)

Enclosures shall be of an adequate size to accommodate expected containers. It is encouraged
to design the enclosure area to be expandable to accommodate future additional containers.

8)

Enclosure structures shall be designed to protect the walls from damage by containers. Such
protection may be provided by use of barrier curbing, reinforced masonry walls, or other similar
means.

9)

Trash enclosures shall not be located within a required street front or street side setbacks or
occupy area used for required parking spaces.

14.4.4.12. Outdoor Storage and Display Areas.
1)

All outdoor storage areas must be completely screened by an opaque masonry wall (stone,
stucco, or brick) or a solid wood screen fence no less than five (5) feet and no more than seven
(7) feet in height unless otherwise approved by the Director of Community Development or his/her
designee. Where feasible, plant materials should be installed along the fence or wall located along
the public right-of-way to provide a softening effect.

2)

When the rear or interior side yard of an outdoor display area abuts a residential district, or the
rear yard is separated from a residential district by an alley, the outdoor display area must be
effectively screened from view by an opaque masonry wall (stone, stucco, or brick), a solid wood
or simulated wood screen fence or dense evergreen hedge no less than five (5) feet and no more
than seven (7) feet in height unless otherwise approved by the Director of Community
Development or his/her designee.

3)

Growing areas for nursery stock located in the front or corner side yard are considered to meet
screening requirements.

14.4.4.13. Screening of ground mounted mechanical units.
For all uses, except any individual lot occupied by a single-family, two-family, or three-family
dwelling, all ground-mounted mechanical units, including but not limited to: air-conditioning condensers,
heat pumps, ventilation units, computer cooling equipment, etc., and any related utility structures and
equipment, that are visible from any adjacent public thoroughfare shall be visibly screened from public
view. The screen shall be designed and established so that the area or element being screened is no
more than twenty (20) percent visible through the screen.
14.4.4.14. Screening of roof mounted mechanical units.

All roof-mounted mechanical units shall be screened from adjacent public thoroughfares using an
opaque screening material compatible with the architecture of the building or architecturally designed
screening such as a parapet wall. The screening of the roof-mounted units shall be designed to blend
with the building and roof materials. Additional screening may be required due to topographic differences
in the adjoining properties.

14.4.4.15. Loading docks, service yards, and exterior work or storage areas.
Service yards, loading docks and exterior work or storage areas shall be screened from view from
public rights-of-way or adjacent lots. The screening shall consist of either of the following:
1)

Opaque masonry (stone or brick), solid wood or simulated wood fence having a minimum height
of six (6) feet.

2)

Shade trees, screening trees, large shrubs, or some combination thereof, planted at a minimum
ratio of fifty (50) plant units for each one hundred (100) linear feet of perimeter to be screened.

If outdoor storage is allowed, said storage areas shall be screened in a manner such that the materials
being stored are completely screened from view. If storage materials exceed the allowable maximum
fence height of eight (8) feet, then a combination of berming, fencing, and landscaping shall be used to
accomplish appropriate screening. In no case shall stored materials exceed the height of the proposed
screening method.
14.4.4.16. Drive-through facility.
Drive aisles of drive-through facilities must be effectively screened from view along the public rightof-way and at the edges of sites adjacent to residential properties to minimize the impact of exterior site
lighting, headlight glare and any menu intercom displays. Such screening must be approved during the
site plan review process, be a minimum of six (6) feet in width, and if adjacent to a residential property
must consist of an opaque masonry wall (stone, stucco, or brick), a solid wood or simulated wood screen
fence with a minimum height of four (4) feet and a maximum height of six (6) feet. Small shrubs must be
installed every five (5) feet along the exterior of the fence or walldrive-through facility to provide a
softening effect.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.4.5. ‐ Number of buildings on a zoning lot.
14.4.5.1. One (1) dwelling per lot.
In residential districts, no more than one (1) single-family detached residential dwelling unit shall be
allowed on a lot.
14.4.5.2. Many uses on one (1) lot.
When two (2) or more principal uses occupy the same lot, the dimensional requirements (lot area, lot
width, setback, yards, and coverage requirements) of the more (or most) restrictive use shall apply.
14.4.5.3. Structures to be located on lots; limit of number of principal buildings.
In all zoning districts, every structure erected or structurally altered after the adoption of this title shall
be located on a single lot or zoning lot, except as authorized by the Village Board in the PO District.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.4.6. ‐ Off‐street parking and loading.
14.4.6.1. Intent and standards.
The off-street parking and loading regulations of this section are intended to provide accessible,
attractive, secure, and well-maintained off-street parking and loading areas with the appropriate number
of spaces in proportion to the needs of the proposed use, increase public safety by reducing congestion
of public streets, and encourage the use of alternative modes of transportation where appropriate.
14.4.6.2. General provisions.
The provisions of this section shall apply as follow:
1)

Existing facilities.

2)

a)

The existing number of off-street parking and loading spaces shall not be reduced below the
requirements of this section. If the number of such existing spaces is already less than the
requirements of this section, it shall not be further reduced.

b)

Existing off-street parking and loading areas which do not conform to the requirements of
this section but were in conformance with the requirements of this Code at the time the
parking or loading facilities were established, are permitted to continue as a legal
nonconforming structure.

c)

If a building permit for a building or structure was lawfully issued prior to the effective date of
this Code, and if construction has begun within one hundred eighty (180) days of the
issuance of a permit, the number of off-street parking and loading spaces shall be provided
in the amount required for the issuance of said building permit, regardless of what may be
required by this section.

Damage or destruction.
When a building is reconstructed or repaired after being damaged or destroyed, off-street
parking and loading facilities shall be restored or maintained in an amount equivalent to that at
the time of such damage or destruction. However, it shall not be necessary to restore or
maintain parking and loading facilities in excess of the applicable requirements of this section.

3)

Change in land use.
When the existing use of a structure or land is changed to a new use, parking and loading
spaces shall be provided as required for the new use. Additional parking or loading spaces shall
be required in the amount by which the requirements for the new use exceed the requirements
for the existing use.

4)

5)

Change in intensity of use.
a)

When the intensity of use of any structure or land is increased, additional parking and loading
spaces shall be provided as required by this section. The number of additional parking and
loading spaces shall be based on the increase in the number of dwelling units, gross floor
area, seating capacity, or other unit of measurement used to calculate the number of
required parking or loading spaces.

b)

When the intensity of use of any structure or land is decreased, the number of parking and
loading spaces may be reduced so long as the parking requirements of this section are met
for the entire structure or land as modified.

Provision of additional spaces.
A maximum twenty (20) percent increase of the required parking or loading facilities shall be
permitted, provided that all regulations governing the location, design, and control of such
facilities are in accordance with this section.

14.4.6.3. Parking spaces required.
The total number of required parking and loading spaces shall be based upon the requirements for
the principal use of the lot. However, when more than one (1) use occupies the same lot, the number of
required spaces shall be the sum of the separate requirements for each use, except as otherwise
provided for in this section. All off-street parking facilities shall be completed before occupancy of the
structure. In computing the number of off-street parking or loading spaces required by this section, the
following standards for computation shall apply:
1)

Space allocated to any off-street loading space shall not be used to satisfy the requirement for
any off-street parking space or access aisle, or portion of any off-street parking space or access
aisle. Conversely, the area allocated to any off-street parking space shall not be used to satisfy
the requirement for any off-street loading space or portion of any off-street loading space.

2)

A fraction of less than 0.5 may be disregarded, and a fraction of 0.5 or more shall be counted as
one (1) parking or loading space.

3)

In places of assembly in which patrons or spectators occupy benches, pews, or similar seating
facilities, each twenty-four (24) inches of such seating facility shall be counted as one (1) seat for
the purpose of determining the requirement for off-street parking facilities.

14.4.6.4. Location of off-street parking spaces.
1)

2)

Residential uses.
a)

All required parking spaces for residential uses shall be located on the same lot as the
building or use served.

b)

For single-family, two-family, and townhouse dwellings, parking shall be permitted in private
driveways, but no such parking may encroach onto the public right-of-way. However, such
driveway parking shall not be considered as satisfying the off-street parking requirements
for such single-family, two-family, and townhouse dwellings.

c)

Tandem parking is permitted for townhouse or multi-family dwellings but both spaces must
be allotted to the same dwelling unit and located on the same lot as the dwelling.

Non-Residential Uses.
a)

All required off-street parking areas for non-residential uses shall be located on the same lot
as, or within three hundred (300) feet of, the building or use served. However, off-street
parking accessory to a non-residential use shall not be in any residential district.

b)

Off-street parking spaces are permitted within the rear, interior side, or corner side yard and
setback, subject to transition area standards of this chapter. No parking is permitted in the
front yard of the B1 District and is strongly discouraged in all other commercial and industrial
districts. No required off-street parking spaces are permitted within a required front setback
and shall be setback a minimum of fifteen (15) feet from any street right-of-way.

14.4.6.5. Design standards.
1)

Dimensions. Each required off-street parking space shall conform to the standards detailed in the
table below. All parking spaces shall have a minimum vertical clearance of seven (7) feet six (6)
inches.

Parking
Angle

One‐Way
Single‐Loaded
(A+E)
One‐Way
Double Loaded
(A+2E)

8.5’
8.5’
8.5’
8.5’

21’
18’
18’
18’

8.5’
20’
21’
18’

20.5’
32’
38’
42’

Single Loaded
Module Width
(A)

29’
52’
59’
60’

Double
Stall
Loaded
Width Stall Length (D)
Module Width
(C)
(B)

32.5’
44’
45’
42’

Two‐Way
Double Loaded
(B+2E)

Stall Depth to
Wall/Curb(E)

24’
24’
24’
24’

Two‐Way Single
Loaded (B+E)

Stall Length (D)

12’
12’
17’
24’

Stall Width (C)

0
45
60
90

Two‐Way Aisle
Width(B)

Parking
Angle

One‐Way Aisle
Width(A)

Module Width

41’
64’
66’
60’

Aisle Width (E)

0°

20.5'/32.5'

29'/41'

8.5'

21'

12' / 24'

45°

32'

51'

8.5'

18'

12'

60°

38'

58'

8.5'

18'

17'

90°

42'

60'

8.5'

18'

24'

2)

Access.
a)

Each off-street space shall open directly upon an aisle or driveway with a minimum width of
twenty-four (24) feet and a maximum width of twenty-six (26) feet. All off-street parking
facilities shall be provided with appropriate means of vehicular access in a manner that least
interferes with traffic movement and allows the driver of the vehicle to proceed forward into
traffic rather than back out.

b)

3)

All required off-street parking facilities shall have vehicular access from a street, alley,
driveway, or cross-access connection.

Driveways.
a)

Residential driveways, excluding multi-family and townhouse dwellings.
i.

A residential driveway that provides access to a detached garage shall be no more than
twenty (20) feet in width at the property liine. A garage access drive, the width of the
garage as measured from the garage walls, is permitted to extend for a distance (depth)
of twenty (20) feet from the garage doors before tapering back to the required driveway
width to allow access to the additional spaces.

ii.

A residential driveway that provides access to an attached garage shall be no wider
than the width of the garage or 26 feet, whichever is greater. A residential driveway
that provides access to a detached garage shall be no wider that the width of the garage
or 20 feet, whichever is greater. A garage access drive, the width of the garage as
measured from the garage walls, is permitted to extend for a distance (depth) of 20 feet
from the garage doors before tapering back to the required driveway width to allow
access to the additional spaces.

iii.

Driveways shall be located a minimum of one (1) foot from the side lot line. However, a
residential driveway may be located on the lot line if it physically abuts a driveway on
the adjacent lot. This location shall only be allowed if agreed to by the owners of each
lot, and such approval is recorded as a shared driveway easement on each plat of
survey.

iv.

Single-family and two-family dwellings are permitted an additional paved parking pad.
Such parking pads shall not be located in the front or exterior side yard or setback, or
within the required interior side setback. Any driveways must comply with the
requirements of paragraph ii above. The minimum impervious surface requirement for
the lot may not be exceeded to accommodate a parking pad. The figure below illustrates
where a parking pad may be located.

v. Driveways located in front of houses shall not encroach more than three (3) feet
beyond the garage towards the front plane of the primary structure.
vi. Driveway width shall be calculated by including all abutting parallel sidewalks and
patios to driveways located within a required front or required exterior side yard.
b)

c)

Multi-family and townhouse dwellings, and non-residential driveways.
i.

Except for access to loading berths, no driveway shall have a width exceeding twentyfour (24) feet. Driveways shall be a minimum of twenty (20) feet for one-way drives, and
a minimum of twenty-four (24) feet for two-way drives.

ii.

Driveways, off-street parking areas, and access aisles for multi-family residential and
non-residential parking lots shall be designed in accordance with the figure below.

Single-family and two-family dwelling driveway curb cuts.

i.

Only one (1) driveway curb cut shall be permitted on a zoning lot for a new single-family
or two-family dwelling, unless the lot has a lot width of fifty-five (55) feet or more. In
which case, two (2) curb cuts are permitted to construct a circular drive. In no case,
shall the impervious surface requirement be exceeded.

ii.

Existing lots with more than one (1) curb cut and/or a circular driveway that exists at the
time of adoption of this Code, may replace and repair the existing driveway, provided
that the driveway is not enlarged and that the minimum impervious surface requirement
for the lot is not exceeded at the time of replacement or repair.

4)

Surfacing. All open off-street parking areas shall be improved with a hard surfaced, all-weather
dustless material as approved by the Village Engineer. Semi-pervious materials and pervious
pavers may also be used, subject to the approval of the Village Engineer.

5)

Striping. Off-street parking areas of four (4) or more spaces shall delineate parking spaces with
paint or other permanent materials, which shall be maintained in clearly visible condition.
Americans with Disabilities Act compliant parking spaces shall be identified with the appropriate
sign and shall be visible at all times of the year, regardless of snow cover, plant growth, or similar
conditions.

6)

Curbing and bumper stops. Bumper stops, wheel stops, or curbing shall be provided to prevent
vehicles from damaging or encroaching upon any adjacent parking or loading space, sidewalk,
landscaped area, or parking lot island, fence, wall, or building. Curbing shall be at least six (6)
inches in height. The length of the parking stall shall be as indicated in this chapter.

7)

Drainage and grading. No vehicle accommodation area shall be constructed in such a manner so
as to increase the volume or rate of the runoff to adjacent lots. No vehicle accommodation area
shall have a slope of more than five (5) percent. No access ramp shall have a slope of more than
twelve (12) percent. Finished grade and drainage shall be designed by an Illinois Registered
Engineer and approved by the Village Engineer. Exceptions can be made where the Village
Engineer determines that adequate capacity exists in the storm drainage system to which the site
is draining and is willing to accept the increased volume in runoff. No vehicle accommodation
area shall be constructed in such a manner that a significant volume of surface water from the lot
will be drained onto the public streets. Where the vehicle accommodation area will be used to
detain stormwater runoff, the depth of water shall not exceed six (6) inches.

8)

Lighting. Adequate lighting shall be provided for vehicle accommodation areas that are used at
night. Poles on which light is mounted should not exceed eighteen (18) feet in height in the B1
district or thirty (30) feet in height in any other district. Illumination shall be arranged to deflect
light away from adjacent properties and streets. Full cutoff luminares with angles of not more than
ninety (90) degrees shall be utilized. Flat lenses are required for all lighting fixtures. Illumination
shall not exceed one-half foot-candle at the property line.

9)

Landscaping and screening. All vehicle accommodation areas shall be landscaped in accordance
with the requirements of this chapter.

10)

Accessibility requirements. All uses shall comply with the applicable provisions of the Illinois
Accessibility Code, adopted May 1, 1988, as amended, and the Americans with Disabilities Act.

14.4.6.6. Stacking spaces for drive-through facilities.
1)

General requirements.
Every use having a drive-through facility shall provide stacking spaces. The following general
standards apply to all stacking spaces and drive-through facilities:
a)

Stacking spaces and lanes for drive-through stations are not to impede on- and off-street
traffic movement, are not to cross or pass through off-street parking areas and are not to
impede pedestrian access to a public entrance of a building.

b)

Drive-through lanes are to be separated from off-street parking areas. Individual lanes are
to be striped, marked, or otherwise distinctly delineated.

c)

Approach lanes for drive-through facilities are to have the following minimum dimensions:

d)
2)

1.

18 feet in width

2.

36 feet in length

All drive-through facilities are to be provided with a bypass lane with a minimum width of ten
(10) feet.

Requirements by Use.

Table of Required Stacking Spaces

Use

Minimum
Stack

Measured From

Automated Teller
Machine

2/machine

Teller Machine

Bank Teller Lane

2/lane

Teller or Window

Restaurant

6/order‐box

Order‐Box (4 of the required spaces are to be located between
the order‐box and the pick‐up window)

Carwash Stall,
automatic

5/stall

Entrance

Carwash Stall,
manual

2/stall

Entrance

Other

At the discretion of the Director of Community Development

14.4.6.7. Required off-street parking spaces.
The minimum number of off-street parking spaces to be provided for the designated uses shall be as
follows in the Table of Off-Street Parking Space Requirements, below. The table lists parking
requirements for the generic uses listed within the districts. In some cases, uses which are considered
part of a generic use category are listed with specified parking requirements. These specific uses are
listed only for the purposes of this section and do not indicate whether such uses are permitted or special
uses within any district.

OFF‐STREET PARKING REQUIREMENTS

USE CATEGORY

USE

MINIMUM PARKING
REQUIREMENT

RESIDENTIAL
Dwelling, single family detached; single
2/DU
family attached; two‐family; mobile
Household Living

Dwelling, multi‐family

2.25/DU

Dwelling, senior housing

1/DU

Assisted living, family care home,
halfway house

1/2 Occupants

Nursing home, institutional care for
children/elderly

1/3 beds

Institutional Residential

INSTITUTIONAL

Education

Government

Nursery or Preschool

1/250 GFA

High School

1/4 seats in main assembly
area, but not less than
5/classroom

College and University

1/200 GFA or 1/4 seats or
determined by CD Director

Any other Public and Private School

1/4 seats in main assembly
area, but not less than
1/classroom

Trade, Music, or Dance School

1/200 GFA or 1/4 seats

Government Services

1/200 GFA

Police or Fire Station, Rescue Squad, or
1.15/employee
Ambulance
Acute Care Center

1/150 GFA

Hospital

2/bed

Place of worship

1/200 GFA or 1/3 seats in
main assembly area

Cemetery

1/1.15 employees

Club or Lodge

1/200 GFA

Library, Museum, Cultural Institution

1/500 GFA

Any other Religious or Cultural

1/300 GFA

Ice Skating Rink, Roller Rink

1/150 GFA

Health

Religious

Other

RECREATIONAL
Recreational Facilities

Commercial Recreational

Swimming Pool, Beach, Pier

1/4 occupants at maximum
capacity

Golf Course

7/hole

Miniature Golf

35/establishment

Parks and Trails

Determined by CD Director

Other recreational facilities

200/GFA

Miniature Golf

35/establishment

Shooting, Archery, Gun, Golf Driving
Range

2/target or 1/200 GFA

Marina

1.25/slip

Bowling

3/lane

Sports and Fitness

1/200 GFA

Amusement Park

1/200 GFA activity area

COMMERCIAL

Automotive

Entertainment/Hospitality

Farm Machinery, Vehicle/ Truck/
Motorcycle/ Boat Sales, Vehicle/ Truck/ 1/250 GFA
Motorcycle /Boat Service
Meeting Facility/Banquet Hall

1/100 GFA

Sexually Oriented Entertainment

1/200 GFA

Theater, Auditorium, Arena

1/4 seats

Bed and Breakfast

2/operator & 1/bedroom

Boarding and Rooming house

1/400 GFA

Lodging

Offices

Personal Services

Retail & Service

Motel/Hotel

1/room and 1/200 GFA
conference or restaurant area

General office

1/300 GFA

Office with drive‐in

1/200 GFA

Medical or Dental

1/200 GFA

Clothing Care

1/250 GFA

Day Care

1/250 GFA

Funeral Parlor, Mortuary

1.25/100 GFA minimum of 25

Personal Care

1/200 GFA

Veterinary Office; Pet Care

1/250 GFA

Kennel

1/300 GFA

General Service

1/300 GFA

Artisanal/Craft Production and Retail

1/ 250 GFA

Bar, Tavern, Night Club

1/100 GFA

Building Materials, Supply

1/300 GFA

Catering, Delivery Only

1/500 GFA

Restaurant or Cafeteria

1/100 GFA

Restaurant, Carry‐Out Only

1/250 GFA

Restaurant, with Drive‐Through

1/200 GFA

Retail Sales

1/250 GFA

Sexually Oriented Business

1/200 GFA

Specialty Food Shop

1/200 GFA

Shopping Center (30,000 to 120,000 sq.
1/225 GFA
ft.)
Shopping Center (in excess of 120,000
sq./ft)

1/250 GFA

Commercial Cleaning and Repair

1/300 GFA

Crematory

1/400 GFA

Contractor Office/Supply House

1/800 GFA

Wholesaling and distribution

1/800 GFA

All other light manufacturing and
production uses

1/600 GFA

All Heavy Manufacturing & Production

1/600 GFA

Sanitary Landfills

1.15/employee

Any other dumping use

1.15/employee

Mini Warehouse

1 space per 25 storage lockers
plus 2 spaces for manager's
office

INDUSTRIAL

Manufacturing and
Production, Light

Manufacturing and
Production, Heavy

Storage and Equipment Yards Storage facilities, non‐hazardous

1/1,600 GFA

Storage facilities, hazardous

1/1,600 GFA

All other storage and equipment yards

Determined by CD Director

Airport, Heliport, Land Field

1.25/300 GFA

TRANSPORTATION & UTILITIES
Transportation

Passenger Terminal

1/400 GFA

Any Other Transportation Facility

Determined by CD Director

Electricity, Natural Gas, Nuclear Plant

Determined by CD Director

Public or Private Utility, Minor, Manned 1/1,000 GFA or 2 total
Utilities
Communications

1/equipment cabinet

Any Other Utility Facility

Determined by CD Director

The requirements in the Table of Off-Street Parking Space Requirements above do not apply to first floor
uses in the B-1 district. Required parking for first-floor uses in B-1 district is at the discretion of the
Director of Community Development. Uses in District B-1 located on the second-floor or above must
comply with the requirements in the table above as per use.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.4.7. ‐ Performance standards.
14.4.7.1. Smoke.
For the purpose of determining the density or equivalent opacity of smoke, the Ringlemann Chart, as
adopted and published by the United States Department of Interior, Bureau of Mines Info. Circular 8333,
May 1967, as amended from time to time, shall be used. The Ringlemann number referred to in this
section refers to the number of the area on the Ringlemann Chart that coincides most nearly with the
visual density or equivalent opacity of the emission of the smoke observed. For example, a reading of
Ringlemann No. 1 indicates a twenty (20) percent density of the smoke observed. All measurements shall
be taken at the point of emission of the smoke.
1)

All manufacturing or industrial uses in all districts other than the M district, shall emit from a vent,
stack, chimney, or combustible process any smoke that is visible to the naked eye.

2)

In the M district, no use shall emit from a vent, stack, chimney, or combustible process any smoke
that exceeds a density or equivalent capacity of Ringlemann No. 1, except that an emission of
Ringlemann No. 2 is permissible for a duration of not more than four (4) minutes during any eighthour period if the source of the emission is not located within 250 feet of a residential district.

14.4.7.2. Noise.
A decibel is a measure of unit of sound pressure. Since sound waves which have the same decibel
level seem louder or softer to the human ear depending upon the frequency of the sound wave in cycles
per second (i.e., whether the pitch of the sound is high or low), an A-weighted filter constructed in
accordance with the specifications of the American National Standards Institute, which automatically
takes account of the varying effect on the human ear of different pitches, shall be used on any sound
level meter taking measurements required by this section. Accordingly, all measurements expressed in
this section are expressed in dB(A) to reflect the use of this A-weighted filter. The standards established
in the table set out below are expressed in terms of the equivalent sound level (Leq), which must be

calculated by taking one hundred (100) instantaneous A-weighted sound levels at ten (10) second
intervals (see Appendix A-1) and computing the Leq in accordance with the table set forth in Appendix A2.
1)

No activity or use shall be conducted in a manner that generates a level of sound as measured
on another property greater than that allowed in Table of Maximum Permitted Sound Levels
below. Except as provided in this section, the table below establishes the maximum permitted
noise level for a use in an M district. Measurements shall be taken at the boundary of the lot
where the use is located.

Table of Maximum Permitted Sound Levels

Zoning of Adjacent Lot

Noise Level dB(A)

E1

50

R1, R2, R2A, R3

50

B1, B2, B3

55

M

60

2)

Impact noises are sounds that occur intermittently rather than continuously. Impact noises
generated by sources that do not operate more than one (1) minute in any one-hour period are
permissible up to a level of ten (10) dB(A) in excess of the figures listed in this section, except
that this higher level of permissible noise shall not apply from 7:00 p.m. to 7:00 a.m. when the
adjacent lot is zoned residentially. The impact noise shall be measured using the fast response
of the sound level meter.

3)

Noise resulting from temporary construction activity, excluding demolition activity, that occurs
between 7:00 a.m. and 7:00 p.m. shall be exempt from the requirements of this section. Noise
resulting from demolition activity that occurs during the following hours shall be exempt from the
requirements of this section: Monday to Friday, 9:00 a.m. and 5:00 p.m. All demolition permits
must be approved by the Village Board. The Village Board and Village staff may place additional
operating conditions on the permit, including, but not limited to, hours and days of operation and
dust control regulations.

14.4.7.3. Vibration.
The instrument used to measure vibrations shall be a three-component measuring system capable of
simultaneous measurement of vibration in three (3) mutually perpendicular directions. The vibration
maximums set forth in this section are stated in terms of particle velocity, which may be measured directly
with suitable instrumentation or computed on the basis of displacement and frequency. When computed,
the following formula shall be used:

Table of Vibration Measurement Calculation

P.V. = 6.28 F x D

Where:

1) P.V. equals particle velocity in inches per second;
2) F equals vibration frequency in cycles per second; and
3) D equals single amplitude displacement of the vibration in inches.
4) The maximum velocity shall be the vector sum of the three components recorded.

1)

No use shall generate any ground transmitted vibration in a district other than an M district that is
perceptible to the human sense of touch measured at the lot line, or where the enterprise is not
the only one located on the lot, at the outside boundary of the immediate space occupied by the
enterprise generating the vibration.

2)

No use shall generate any ground transmitted vibration in an M district that exceeds the limits set
out in the following table. The values in the table shall be multiplied by two (2) for impact vibrations
(i.e., discrete vibration pulsations not exceeding one (1) second between pulses).

Table of Maximum Ground Transmitted Vibration

Adjacent Zoning District

Particle Velocity (Inches Per Second)

E1, R1, R2, R2A, R3

0.02

Other

0.10

3)

Vibrations resulting from temporary construction activity, excluding demolition activity, that occurs
between 7:00 a.m. and 7:00 p.m. shall be exempt from the requirements of this section. Vibrations
resulting from demolition activity that occurs during the following hours shall be exempt from the
requirements of this section: Monday to Friday, 9:00 a.m. and 5:00 p.m. All demolition permits
must be approved by the Village Board. The Village Board and Village staff may place additional
operating conditions on the permit, including, but not limited to, hours and days of operation and
dust control regulations.

14.4.7.4. Odors.

For purposes of this section, the "odor threshold" is defined as the minimum concentration in air of a
gas, vapor, or particulate matter that can be detected by the olfactory systems of a panel of healthy
observers. No use in any district may generate any odor that reaches the odor threshold, measured at the
lot line, or in where the enterprise is not the only one (1) located on the lot, at the outside boundary of the
immediate space occupied by the enterprise generating the odor.
14.4.7.5. Air or water pollution.
Any use that emits an air contaminant or water pollutant regulated by the Illinois Environmental
Protection Agency shall comply with applicable State and local standards concerning air and water
pollution. No zoning or conditional use permit shall be issued with respect to any development subject to
such a permit until the agency has certified to the permit issuing authority that the appropriate permit
applications have been received, that the developer is eligible to receive such permits, and that the
development is otherwise in compliance with applicable pollution control laws. Any discharge into the
Village's wastewater treatment plant shall require the Village's consent and unless specifically agreed to
shall not contain waste that cannot be adequately treated by biological means.
14.4.7.6. Electrical disturbance or interference.
No use may create any electrical disturbance that adversely impacts any operations or equipment
other than those of the creator of such disturbance, or otherwise causes, creates, or contributes to the
interference with electronic signals to the extent that the operation of any equipment not owned by the
creator of such disturbance is adversely impacted.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.4.8. ‐ Erection of fences and walls.
14.4.8.1. Permit to erect; Compliance with chapter.
No fence shall be erected in the Village unless a permit is obtained in advance and unless such
fence is erected in compliance with the provisions of this chapter within 90 days after such permit is
issued. An accurate sketch showing the proposed location of the fence on the premises shall be furnished
to the Director of Community Development at the time application is made for the permit to erect a fence.
14.4.8.2. General standards.
In addition to the standards prescribed in the following sections of this chapter, the following
standards shall be followed in connection with all fences:
1)

All fence posts and supporting fence members shall be erected so that after the fence is
constructed they will face to the interior of the premises for which the fence permit is issued.

2)

All chain-link fencing must be installed knuckle side up. The use of spikes, broken glass, or other
sharp or pointed instruments or materials intended or likely to cause injury to any person coming
into contact therewith is prohibited.

3)

Electrified fences, permanent snow fences, chicken wire, hog and farm-type fences are
prohibited.

4)

No stone, masonry or concrete fence shall be constructed unless it is supported by a foundation
and footing which shall extend at least forty-two (42) inches below the finished grade of the ground
on both sides of the fence.

5)

No fence may be erected in a front yard as defined by the Village zoning ordinance for the subject
premises.

14.4.8.3. Height and location.
The following standards shall be followed in connection with the height and placement of fences:

1)

Fences up to six (6) feet in height may be installed in rear and interior side yards provided any
fence is located behind the front line of the principal building structure.

2)

Fences up to six (6) feet in height may be installed in an exterior side yard provided that the fence
is placed behind the front line of the principal building and setback one (1) foot from the property
line. If the exterior side yard abuts the front yard of an adjacent lot, or an arterial or collector
roadway as defined in the comprehensive plan, a 10-foot setback shall be maintained from the
property line along the exterior side yard. If the rear yard abuts a roadway, a gate must be
provided in order to provide access to maintain the adjacent right-of-way.

3)

Fences up to seven (7) feet in height may be installed within manufacturing districts when used
for screening building materials, equipment, or outdoor storage areas. Fences up to seven (7)
feet in height may be installed within residential zoning districts along rear or side property lines
which are directly contiguous to manufacturing districts or railroad rights-of-way.

4)

Split rail fences up to forty-two (42) inches in height may be erected in any front yard or exterior
side yard.

5)

No fence may be constructed on a corner lot which obstructs the clear view of motor vehicular
traffic using the abutting streets.

6)

The use of barbed wire in residential fencing is prohibited.

7)

Nothing contained in this chapter shall be construed to restrict or limit the height of chain-link
fencing or safety netting surrounding recreational facilities such as tennis courts, athletic fields,
or similar uses subject to the approval of the Community Development Director.

14.4.8.4. Dangerous or encroaching fences.
It is unlawful for the owner, occupant or person in custody of any premises in the Village, having a
fence thereon, to permit such fence to exist in a state or condition which is liable to cause injury to any
person or to property, or which is liable to collapse, or which encroaches upon or leans upon the
premises of another.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.4.9. ‐ Multifamily and single‐family attached dwellings.
14.4.9.1. Density.
1)

The maximum allowable density in dwelling units per acre for multifamily and single-family
attached residential dwellings as measured on the predevelopment tract is as follows:

Zoning District

Units Per Acre

R3

9.00

B1

18.00

B3R

18.00

Other Districts

9.00

2)

The maximum allowable density may be increased above the standards set forth in 4.9.1(1) for
developments which are approved as part of a planned unit development or which incorporate
senior housing, assisted living, or other institutional uses when approved as part of a conditional
use permit.

14.4.9.2. Minimum lot size and lot width.
Any lot subdivided for a single-family attached residential dwelling unit shall have a minimum lot area
of four thousand (4,000) square feet and a minimum lot width of thirty (30) feet. End lots shall have a
minimum lot width of forty (40) feet.
14.4.9.3. Buildings.
1)

No more than six (6) attached single-family dwellings shall be connected together in a single
building.

2)

Two (2) or more multifamily buildings may be located on the same zoning lot only as part of an
approved planned unit development.

3)

Separations between groups of attached single-family dwellings or multifamily buildings shall not
be less than thirty (30) feet plus area for patios. This requirement may be reduced by up to fifty
(50) percent where the interior side of two (2) attached single-family dwellings face each other.

4)

Each attached single-family or multifamily dwelling shall be provided with at least one hundred
(100) square feet of area reserved for the construction of a patio or deck.

( Ord. No. O19-05-06 , § 3, 5-21-2019)

CHAPTER 7. ‐ PLANNED DEVELOPMENT ORDINANCE (Adopted O19‐05‐
06, Amended _____)
Sec. 14.7.1. ‐ Intent and purpose.
The purpose of the regulations, standards, and criteria contained in this chapter is to provide an
alternate zoning procedure under which land can be developed or redeveloped with innovation,
imagination, and creative architectural design when sufficiently justified under the provisions of this
chapter. The objective of the planned development is to encourage a higher level of design and amenity
than is possible to achieve under otherwise applicable zoning regulations. The end result can be a
product which fulfills the objectives of the Comprehensive Plan and planning policies of the Village while
departing from the strict application of the use and bulk regulations as detailed in Chapter 2 of this title.
The planned development is intended to permit and encourage such flexibility and to accomplish the
following purposes:
1)

To stimulate creative approaches to the commercial, residential, and mixed-use development of
land.

2)

To provide more efficient use of land.

3)

To preserve natural features and provide open space areas and recreation areas in excess of
that required under existing zoning regulations.

4)

To develop new approaches to the living environment through variety in type, design and layout
of buildings, transportation systems, and public facilities.

5)

To unify building and structures through design.

6)

Promotion of long-term planning pursuant to the Village of Cary Comprehensive Plan, which will
allow harmonious and compatible land uses or combination of uses with surrounding areas.

The development of Village owned buildings and property shall be exempt from the requirements of the
Zoning Code.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.7.2. ‐ General provisions.
1)

No non-single-family development either on a lot with an area of eighty-seven thousand one
hundred twenty (87,120) square feet or greater, or located within the B1 or B3R zoning districts,
shall be permitted unless approved as a planned development in accordance with the Zoning
Ordinance. Parks within the PO district may be exempt from this requirement.

2)

Each planned development should be presented and judged on its own merits. It shall not be
sufficient to base justification for approval of a planned development upon an already existing
planned development except to the extent such planned development has been approved as part
of a development master plan.

3)

The burden of providing evidence and persuasion that any planned development is necessary
and desirable shall in every case rest with the applicant.

4)

Buildings and uses or combinations of uses within a planned development shall be limited solely
to those approved as part of the ordinance granting a planned development permit provided,
however, that any buildings and uses or combinations of uses in compliance with a development
master plan approved as part of the ordinance granting a planned development permit may be
approved by the Village Board.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.7.3. ‐ Standards for review.
Modifications in conventional zoning and subdivision regulations are privileges and will be
considered by the Village only in direct response to the accrual of tangible benefits from the planned
development to the Village or the neighborhood in which it would be located. These benefits shall be in
the form of exceptional amenities, outstanding environmental, landscape, architectural or site design, or
the conservation of special man-made or natural features of the site. In reviewing an application for a
planned development, the Board of Zoning, Planning and Appeals and/or the Village Board, as the case
may be, shall be required to make certain findings based on the following standards:
1)

Required findings. No application for a planned development shall be approved unless all the
following findings are made about the proposal:
a)

Comprehensive plan. The planned development shall conform with the general planning
policies of the Village as set forth in the Comprehensive Plan.

b)

Public welfare. The planned development shall be so designed, located, and proposed to be
operated and maintained that it will not impair an adequate supply of light and air to adjacent
property and will not substantially increase the danger of fire or otherwise endanger the
public health, safety, and welfare.

c)

Impact on other property. The planned development shall not be injurious to the use or
enjoyment of other property in the neighborhood for the purposes permitted in the district,
shall not impede the normal and orderly development and improvement of surrounding
properties for uses permitted in the zoning district, shall not be inconsistent with the
community character of the neighborhood, shall not alter the essential character of the
neighborhood and will be consistent with the goals, objectives, and policies set forth in the
Comprehensive Plan, and shall not substantially diminish or impair property values within
the neighborhood, or be incompatible with other property in the immediate vicinity.

d)

Impact on Public Facilities and Resources. The planned development shall be so designed
that adequate utilities, road access, drainage, and other necessary facilities will be provided
to serve it. The planned development shall include such impact donations as may be
reasonably determined by the Village Board. These required impact donations shall be
calculated in reasonable proportion to impact of the planned development on public facilities
and infrastructure.

e)

Archaeological, historical or cultural impact. The planned development shall not substantially
adversely impact a known archaeological, historical, or cultural resource located on or off
the parcel(s) proposed for development.

f)

Parking and traffic. The planned development shall have or make adequate provision to
provide ingress and egress to the proposed use in a manner that minimizes traffic congestion
in the public streets and provides adequate access for emergency vehicles.

g)

Adequate buffering. The planned development shall have adequate landscaping, public
open space, and other buffering features to protect uses within the development and
surrounding properties.

h)

Performance. The applicant shall demonstrate a successful history of having completed one
(1) or more recent projects of comparable value and complexity to provide the Village with
reasonable assurance that, if authorized, the planned development can be completed
according to schedule as designed.

i)

Appearance. The design of all buildings, structures, and facilities on the site of the planned
development shall generally meet the Design and Development Guidelines.

j)

Signs. Any sign on the site of the planned development shall be in conformity with or shall
satisfy the standards of review for variations as detailed in Chapter 5 of this title.

14.7.3.1. Modification standards.
In addition to the findings required above, the following standards shall be utilized in considering
applications for modifications of the conventional zoning and subdivision regulations for a planned
development. These standards shall not be regarded as inflexible but shall be used as a framework by
the Village to test the quality of the amenities, benefits to the community, and design and desirability of
the proposal.
1)

Integrated design. A planned development shall be laid out and developed as a unit in accordance
with an integrated overall design. This design shall provide for safe, efficient, convenient, and
harmonious grouping of structures, uses and facilities, and for appropriate relation of space inside
and outside buildings to intended uses and structural features.

2)

Beneficial common open space. Any common open space in the planned development shall be
integrated into the overall design. Such spaces shall have a direct functional or visual relationship
to the main building(s) and not be of isolated or leftover character. The following would not be
considered usable common open space:
a)

Areas reserved for the exclusive use or benefit of an individual tenant or owner.

b)

Dedicated streets, alleys, and other public rights-of-way.

c)

Vehicular drives, parking, loading and storage area.

d)

Irregular or unusable narrow strips of land less than fifteen (15) feet wide.

3)

Location of higher buildings. Higher buildings shall be located within the planned development in
such a way as to dissipate any material adverse impact on adjoining lower buildings within the
development or on surrounding properties and shall not unreasonably invade the privacy of
occupants of such lower buildings.

4)

Functional and mechanical features. Exposed storage areas, trash and garbage retainers,
exposed machinery installations, service areas, truck loading areas, utility buildings and
structures, and similar accessory areas and structures shall be accounted for in the design of the
planned development and made as unobtrusive as possible. They shall be subject to such
setbacks, special planting or other screening methods as shall reasonably be required to prevent
their being incongruous with the existing or contemplated environment and the surrounding
properties.

5)

Visual and acoustical privacy. The planned development shall provide reasonable visual, and
acoustical privacy for each dwelling unit. Fences, insulations, walks, barriers, and landscaping
shall be used as appropriate for the protection and aesthetic enhancement of property and the
privacy of its occupants, screening of objectionable view or uses, and reduction of noises.

6)

Energy efficient design. A planned development shall be designed with consideration given to
various methods of site design and building location, architectural design of individual structures,
and landscaping design capable of reducing energy consumption within the planned
development.

7)

Landscape conservation and visual enhancement. The existing landscape and trees in a planned
development shall be conserved and enhanced, as feasible, by minimizing tree and soil removal,
and the conservation of special landscape features such as streams, ponds, groves, and land
forms. The addition or use of larger trees, shrubs, flowers, fountains, ponds, special paving
amenities will be encouraged to the extent of their appropriateness and usefulness to the planned
development and the likelihood of their continued maintenance.

8)

Drives, parking and circulation. Principal vehicular access shall be from dedicated public streets,
and access points shall be designed to encourage smooth traffic flow with controlled turning
movements and minimum hazards to vehicular or pedestrian traffic. With respect to vehicular and

pedestrian circulation, including walkways, interior drives and parking, special attention shall be
given to location and number of access points to the public streets, width of interior drives and
access points, general interior circulation, separation of pedestrian and vehicular traffic, adequate
provision for service by emergency vehicles, and arrangement of parking areas that are safe and
convenient, and insofar as feasible, do not detract from the design of proposed buildings and
structures and the neighboring properties.
9)

Surface water drainage. Special attention shall be given to proper site surface drainage so that
removal of surface waters will not adversely impact neighboring properties or the public storm
drainage system. Surface water in all paved areas shall be collected at intervals so that it will not
obstruct the flow of vehicular or pedestrian traffic.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.7.4. ‐ Site development allowances.
Notwithstanding any limitations on variations which can be approved as contained elsewhere in the
Zoning Code, site development allowances, i.e., deviations or variations from the underlying zoning
provisions set forth outside this chapter may be approved provided the applicant specifically identifies
each such site development allowance and demonstrates how each such site development allowance
would be compatible with surrounding development, is in furtherance of the stated objectives of this
section and is necessary for proper development of the site.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.7.5. ‐ Procedures.
The following steps are provided to assure the orderly review of every planned development
application in a timely and equitable manner:
14.7.5.1. Pre-filing review and transmittal of application.
1)

Conference.
a)

A prospective applicant, prior to submitting a formal application for a planned development,
shall meet for a pre-filing conference(s) with the Director of Community Development, the
Director of Community Development, and any other Village official or employee designated
by the Director of Community Development. The purpose of the conference(s) is to help the
applicant understand the Comprehensive Plan, the Zoning Title, the site development
allowances, the standards by which the application will be evaluated, and the application
requirements.

b)

After reviewing the planned development process, the applicant may request a waiver of any
application requirement which in the applicant's judgment should not apply to the proposed
planned development. Such request shall be made in writing prior to the submission of the
formal application documents.

c)

All requests for waiver shall be reviewed within fifteen (15) working days by the Village Board.
A final determination regarding the waiver shall be given to the prospective applicant
following the decision.

d)

The applicant, prior to submitting a formal application for a planned development, will be
required to schedule a meeting to discuss the proposed planned development and its impact
on area residents. If such a meeting is required, the applicant shall send a written notice of
the meeting via mail to all taxpayers of record and residents for all property within two
hundred fifty (250) feet of the proposed planned development. Such notice shall be mailed
not less than fifteen (15) days prior to the date of the meeting. A copy of the notice and

mailing list shall be provided to the Director of Community Development. A written summary
of comments made at the meeting shall be maintained and submitted by the applicant with
the application.
2)

Filing of Application. Following the completion of the prefiling conference(s), the applicant shall
file an application for a planned development in accordance with this section. The Director of
Community Development shall deliver copies of the application to other appropriate Village
departments for review and comment.

3)

Deficiencies. The Director of Community Development shall determine whether the application is
complete. If the Director of Community Development determines that the application is not
complete, he/she shall notify the applicant in writing of any deficiencies and shall take no further
steps to process the application until the deficiencies are remedied.

4)

Report on Compliance. A copy of the complete application and a written report incorporating the
comments of Village staff and other agencies regarding the compliance of the proposed planned
development with the requirements and standards of this section shall be delivered to the Board
of Zoning, Planning and Appeals prior to the public hearing.

5)

Determination Not Binding. Neither the Director of Community Development's determination that
an application is complete nor any comment made by the Director of Community Development or
Village staff at a prefiling conference or as part of the review process shall be intended or
construed as a formal or informal recommendation for the approval of a planned development
permit for the proposed planned development, or component part thereof, nor shall be intended
or construed as a binding decision of the Village, the Board of Zoning, Planning and Appeals or
any staff member.

14.7.5.2. Review and action by the Board of Zoning, Planning and Appeals.
1)

Upon receiving the report from the Director of Community Development, the Board of Zoning,
Planning and Appeals shall hold at least one (1) public hearing on the proposed planned
development. Notice of the public hearing shall be provided and the public hearing shall be
conducted in accordance with the provisions of this Section, State law and rules of procedure
adopted by the Board of Zoning, Planning and Appeals.

2)

Notice of the required public hearing shall be published not more than thirty (30) nor less than
fifteen (15) days before the scheduled hearing in a newspaper published in the Village or if there
is none, then in a newspaper of general circulation in the Village and shall contain the following
information:
a)

The identification number designation of the application;

b)

The date and time of the public hearing;

c)

The location of the public hearing; and

d)

The general location of the property, the legal description of the property and its street
address, if applicable, and a short description of the proposed planned development and
purpose of the public hearing.

3)

Notice of the required public hearing shall also be provided by posting a sign or signs on the
property no less than fifteen (15) days prior to the public hearing. Failure to post such sign(s)
and/or the removal or knocking down (by the Village or others) of the sign after posting but before
the public hearing shall not invalidate, impair, or otherwise impact any planned development
permit subsequently granted following such public hearing.

4)

Notice of the required public hearing shall also be provided by the applicant by U.S. Mail to the
taxpayers of record and owners of record of the property which is the subject of the application (if
different than the applicant), and the taxpayers of record and residents of all property within two
hundred fifty (250) feet of the subject property. Such notice shall contain the information as is
required in Subsection 14.7.5.2(2) of this title and shall be mailed not more than thirty (30) nor

less than fifteen (15) days prior to the date of the public hearing. The notice shall also include the
name and address of the applicant for the planned development.
5)

The Board of Zoning, Planning and Appeals shall review the application, the standards and
requirements established by this section, the report of the Director of Community Development,
and any oral and written comments received by the Board of Zoning, Planning and Appeals before
or at the public hearing. Within forty-five (45) days following the close of the public hearing and at
a regular meeting, the Board of Zoning, Planning and Appeals shall present its findings
addressing each of the standards set forth in this section and transmit such findings, together with
a recommendation of approval, approval with conditions, or disapproval to the Village Board.

14.7.5.3. Review and action by the Village Board.
1)

2)

Within sixty (60) days of receipt of the report and recommendation of the Board of Zoning,
Planning and Appeals, and without further public hearing, the Village Board shall either
a)

Deny the application;

b)

Refer the application back to the Board of Zoning, Planning and Appeals for further review;

c)

Postpone further consideration pending the submittal of additional information, including any
application requirement previously waived; or

d)

Adopt an ordinance approving the planned development permit.

In approving a planned development permit, the Village Board may attach such conditions to the
approval as it deems necessary to have the proposed use or combination of uses meet the
standards set forth in this section and to prevent or minimize adverse impacts on other property
in the immediate vicinity. Such conditions may include, but are not limited to: limitations on size,
bulk, and location; requirements for landscaping, signage, outdoor lighting, provisions for
adequate ingress and egress; hours of operation; and such other conditions as the Village Board
may deem to be in furtherance of the objectives of this section.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.7.6. ‐ Application requirements.
1)

An application for a planned development may only be filed by one who has an ownership interest,
or the agents thereof; or any contract purchaser or anyone holding an option to purchase the
parcel of land on which the use or combination of uses is to be located.

2)

Applications for a planned development shall be filed with the Director of Community
Development in such form and accompanied by such information, with sufficient copies, as shall
be established from time to time by the Village. Every application shall contain, at a minimum, the
following information, and related data:
a)

The names and addresses of the owner of the subject property, the applicant, and all persons
having an ownership or beneficial interest in the subject property and proposed planned
development.

b)

A statement from the owner of the subject property, if not the applicant, approving of the
filing of the application by the particular applicant.

c)

A survey of, and legal description and street address for the subject property.

d)

A statement indicating compliance of the proposed planned development with the
Comprehensive Plan; and evidence of the proposed project's compliance in specific detail
with each of the "Standards for Review" for planned developments.

e)

A scaled site plan showing the existing contiguous land uses, natural topographic features,
zoning districts, public thoroughfares, transportation, and utilities.

f)

A scaled site plan of the proposed planned development showing lot area, the required yards
and setbacks, contour lines, common space, and the location, floor area ratio, lot area
coverage and heights of buildings and structures, number of parking spaces and loading
areas.

g)

Schematic drawings illustrating the design and character of the building elevations, types of
construction, and floor plans of all proposed buildings and structures. The drawings shall
also include a schedule showing the number, type, and floor area of all uses or combinations
of uses, and the floor area of the entire development.

h)

A landscaping plan showing the location, size, character and composition of vegetation and
other material.

i)

The substance of covenants, easements, and other restrictions existing and any to be
imposed on the use of land, including common open space, and buildings or structures.

j)

A schedule of development showing the approximate date for beginning and completion of
each stage of construction of the planned development.

k)

A professional traffic study acceptable to the Village showing the proposed traffic circulation
pattern within and in the vicinity of the area of the planned development, including the
location and description of public improvements to be installed, and any streets and access
easements.

l)

A professional economic analysis acceptable to the Village, including the following:
i.

The financial capability of the applicant to complete the proposed planned development;

ii.

Evidence of the project's economic viability; and

iii.

An analysis summarizing the economic impact the proposed planned development will
have upon the Village.

m) An environmental statement identifying existing natural and environmental resources and
including a policy statement by the applicant expressing basic plans and procedures which
will be utilized to ensure protection of the total physical setting of the development and
related environs. Any environmental audits previously conducted for the site, including
Phase I or Phase II Reports, or any information that is on file with the Environmental
Protection Agency shall be submitted for review by the Village. This information may not be
necessary if a letter from EPA is provided stating that the site is considered clean by EPA’s
standards.Copies of all environmental impact studies as required by law.

3)

n)

An analysis setting forth the anticipated demand on all Village services.

o)

A plan showing off-site utility improvements required to service the planned development,
and a report showing the cost allocations and funding sources for those improvements.

p)

A site drainage plan for the commercial planned development.

q)

A written summary of residents' comments, pertaining to the proposed application, from any
meeting held pursuant to subsection 14.7.5.1(1)(d) above.

Every application must be accompanied by a fee in such amount as established from time to time
by the Village Board to defray the costs of providing notice and contracting with independent
professionals to review applications as required. Such professional costs may include but are not
limited to engineering, legal fees, traffic analyses, environmental impact studies, land use design
or other similarly related professional studies. Additional materials may be required during the
review of a proposed planned development if determined necessary by the Board of Zoning,
Planning and Appeals or the Village Board.

( Ord. No. O19-05-06 , § 3, 5-21-2019)

Sec. 14.7.7. ‐ Effect of approval or denial.
1)

Approval of the planned development permit by the Village Board authorizes the applicant to
proceed with any necessary applications for building permits, certificates of occupancy, and other
permits which the Village may require for the proposed planned development. The Village's
Director of Community Development shall review applications for these permits for compliance
with the terms of the planned development permit granted by the Village Board. No permit shall
be issued for development which does not comply with the terms of the planned development
permit.

2)

The Village Board shall direct the Director of Community Development to revise the Official Zoning
Map to reflect the existence and boundaries of each planned development.

3)

Subject to subsection 14.7.7(7) below, an approval of a planned development permit by the
Village Board shall be null and void if the recipient does not file an application for a building permit
relative to the proposed planned development within twelve (12) months after the date of adoption
of the ordinance approving the planned development permit.

4)

Subject to subsection 14.7.7(7) below, an approval of a planned development permit by the
Village Board shall be subject to revocation if construction has not commenced within two (2)
years and does not comply with the construction scheduled filed with the petition or exceeds four
(4) years.

5)

Subject to Subsection 14.7.7(7) of this title, an approval of a planned development permit with a
phasing plan shall be null and void if construction has not commenced or is not completed in
accordance with the terms of that phasing plan.

6)

An approval of a planned development permit with a master development plan shall be null and
void if construction has not commenced or is not completed in accordance with the terms and
conditions contained in the development master plan.

7)

An extension of the time requirements stated in subsections 14.7.7(3), (4), and (5) of this section
may be granted by the Village Board for good cause shown by the applicant, provided a written
request is filed with the Village at least four (4) weeks prior to the respective deadline.

8)

No application for a planned development which was previously denied by the Village Board shall
be considered by the Board of Zoning, Planning and Appeals or the Village Board if it is
resubmitted in substantially the same form and/or content within one (1) year of the date of such
prior denial. In this regard:
a.

Director of Community Development shall review the application for a planned development
and determine if the application is or is not substantially the same. An applicant has the right
to request a hearing before the Village Board to appeal the determination of the Director of
Community Development that the application is substantially the same, provided a petition
for appeal is filed in writing with the Director of Community Development within ten (10) days
of the Community Development Director's determination.

b.

The Village Board shall affirm or reverse the determination of the Director of Community
Development, regarding whether the new application is in substantially the same form, within
thirty (30) days of receipt of a petition for appeal.

c.

If it is determined that the new application is not substantially in the same form, then the
applicant shall be entitled to continue with the application process and have it reviewed in
accordance with the provisions of the Zoning Code.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.7.8. ‐ Amendments and alteration to approved planned development permits.

1)

Except as provided in subsection 14.7.8(2) below, any modifications to an approved planned
development permit or any addition to or expansion of an existing planned development permit
shall require separate review and approval under the provisions of the Zoning Code.

2)

A minor change is any change in the site plan or design details of an approved planned
development permit which is consistent with the standards and conditions applying to the planned
development permit and which does not alter the concept or intent of the planned development.
A minor change shall not increase the planned development's density, increase the height of
buildings, reduce open space, modify the proportion of housing types, change or add new parking
areas, alter alignment of roads, utilities or drainage, amend final development agreements,
provisions or covenants, or provide any other change inconsistent with any standard or condition
imposed by the Village Board in approving the planned development permit. Said minor change
may be approved by the Director of Community Development without obtaining separate approval
by the Village Board. In addition, the Village Board may, after reviewing the request for a minor
change made by the applicant, direct the Director of Community Development to process the
request other than as a minor change.

( Ord. No. O19-05-06 , § 3, 5-21-2019)

CHAPTER 10. ‐ ADMINISTRATIVE PROVISIONS (Original O19‐05‐06;
Amended ____)
Sec. 14.10.1. ‐ Administration of the zoning ordinance.
The Director of Community Development is authorized, and it shall be his or her duty, to administer
and enforce the provisions of this title. An appeal from the decision of the Director of Community
Development as to any of the following may be made to the Board of Zoning, Planning, and Appeals as
provided in Chapter 10:
1)

The completeness of an application;

2)

The location of a district line or boundary;

3)

The issuance or denial of a zoning permit;

4)

Any other decision delegated to him or her under this title.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.10.2. ‐ Permit required.
14.10.2.1. Change of use.
Except where specifically exempted by this title, no occupied or vacant land, and no existing or new
structure shall, after the adoption of this title, be changed in its use in whole or in part until either a zoning
permit is issued by the Director of Community Development or a conditional use permit issued by the
Village Board of Trustees.
14.10.2.2. New development.
Except where specifically exempted by this title, no building or structure shall be constructed,
erected, repaired, altered, added to, moved onto a lot, in whole or in part, until a zoning permit is issued
by the Director of Community Development or a conditional use permit is issued by the Village Board of
Trustees.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.10.3. ‐ Relationship to other permits.
14.10.3.1. Finding of architectural compatibility.
No zoning permit or conditional use permit for the construction or modification to a building or
structure subject to the provisions of this title, shall be issued until the permit issuing authority has found
that the standards of that section are met.
14.10.3.2. Building permit.
No building permit for the extension, erection or alteration of any building shall be issued before an
application has been made and a zoning permit or a conditional use permit has been issued permitting
the use of the property or the development as required in Article I of this chapter.
14.10.3.3. Certificate of occupancy.
No building or lot, or any portion of a building or lot, shall be occupied by a use unless a certificate of
occupancy has been issued. A certificate of occupancy shall not be issued until the premises have been

inspected and found by the Director of Community Development to comply with the approved zoning or
conditional use permit, including any conditions, and the requirements of this title.
Nonresidential uses in existence on the effective date of this title are required to apply for and obtain
a certificate of occupancy unless one was obtained within the past year and the use has not changed.
Every use shall permanently maintain and prominently display the certificate of occupancy (or its
duplicate) at the inside of the main entrance of its building, or in such other place as the Director of
Community Development shall designate.
A fee according to Appendix A is established for duplicate certificate(s) of occupancy.
14.10.3.4 Variations.
Applications for a variation should be submitted after an application for a zoning permit or conditional
use permit and a denial of the same for failure to meet the dimensional or other standards of this title.
However, because this procedure necessitates the resubmission of the application for a second review,
the applicant may proceed by requesting a letter from the Director of Community Development indicating
what his or her site plan intends to do and requesting an opinion that such an action would violate a
standard in this title.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.10.4. ‐ Processing of applications.
14.10.4.1. Form of applications.
Consistent with the provisions of this subsection, the application for a finding of architectural
compatibility, zoning permit, conditional use permit, or variation shall be made by the record title owner on
such form and contain such information as the Director of Community Development shall determine is
necessary to determine if the standards of this title are met. An application to amend, supplement, or
repeal the text of the zoning ordinance or official zoning map shall be made by the Director of Community
Development, Board of Zoning, Planning, and Appeals, the Village Board of Trustees, or the record title
owner of the property on such form and contain such information as the Director of Community
Development shall determine it necessary for full review and consideration. In the event the property is
subject to a contract to purchase, that party shall also join as an applicant.
The Director of Community Development is directed to prepare and modify forms to facilitate the
application process. These forms should address key information that is necessary for the permit issuing
authority to determine if the ordinance will be met and to allow full review and consideration. At a
minimum, these forms should include the information set out in Table of Application Information, below.
The Director of Community Development shall determine the number of copies of applications
including site plans or sketch plans required to be submitted for the full review under this ordinance. An
administrative fee in accordance with Appendix A shall accompany every application.

Table of Application Information

a. Name of development

Zoning
Permit

Conditional
Use Permit

X

X

Variance

Rezoning

b. Name, address, phone number of all applicants

X

X

X

X

c. Name, address, phone number of site planner,
architect, engineer and other professionals who will X
submit information related to application

X

X

X

d. Description and location of the property proposed
for development (including redevelopment or
X
change of use); including PIN, legal description, and
plat of survey

X

X

X

f. Identification of PINs, zoning districts and land
uses of all property abutting the site

X

X

X

g. Description of existing and proposed land uses
and structures on site

X

X

X

X

h. Nature of the development change in zoning, or
deviation from zoning ordinance requirement
requested

X

X

X

X

i. Fees (filing fee and deposit for retained personnel
fee)

X

X

X

X

j. Disclosure of all beneficial ownership interests in
the site as required by 765 ILCS 405/2; names and
addresses of all partners, joint ventures, syndicate
members, owners of any entity doing business
under an assumed name, member of any
X
unincorporated voluntary association and
shareholders owning 20% or more of all outstanding
shares of any company where the applicant is
neither an individual nor a land trustee

X

X

X

k. Statement demonstrating how the standards in
Section 14.9.2.4 will be met

X

l. Statement demonstrating how the standards in
Section 14.9.2.3 will be met

X

m. Statement demonstrating how the standards in
Section 14.9.2.2 will be met.

n. Site plan

X

See
Section
14.10.4.2

See Section
14.10.4.2

See
Section
14.10.4.2

See
Section
14.10.4.2

14.10.4.2 Site Plan Required.
Any applicant for a zoning or conditional use permit proposing to undertake any of the following
activities, construction, or change in use are required to file a site plan:
1)

The construction of more than seven thousand five hundred (7,500) square feet of impervious
surfaces;

2)

The addition of more than two thousand five hundred (2,500) square feet of impervious surface
to a lot on which was previously constructed more than five thousand (5,000) square feet of
impervious surfaces;

3)

Any construction or grading in or near a floodway or floodplain;

4)

Any construction or change of use, other than a detached single-family or two (2) family residential
dwelling unit, that would require a new ingress or egress to a collector or arterial road;

5)

Any construction or change of use which requires a Federal, State, or local permit which would
require the submission of site information on a topographic map drawn to scale;

6)

Any construction or change of use which involves substantial changes to a previously approved
site plan; or

7)

Any construction or change of use which could necessitate the redesign of public infrastructure,
drainageways or easements.

Except where the Director of Community Development determines that the information to be
provided would not be necessary to determine whether the standards in this title will be complied with, all
site plans will show the location and dimension, both proposed and existing of the following:

Table of Site Plan Information

a. Structures (including information on number of
dwelling units, gross floor area of nonresidential
structures, ground floor area of all structures, first floor
elevation of habitable structures)

Zoning
Permit

Conditional
Use Permit

Variance Rezoning

X

X

X

X

b. Setback lines (including side and rear yard lines)

X

X

X

X

c. Structures, property lines, and zoning of abutting
properties

X

X

X

X

d. Topographic information at a minimum of one‐foot
intervals both on site and within 100 feet of it

X

X

X

X

e. Areas in the floodplain or floodway, and in regulatory
wetlands

X

X

X

X

f. Street right‐of‐way and pavement sections on or
adjacent to site and within 250 feet of it

X

X

X

X

g. Vehicle accommodation areas (including number of
parking spaces, size of aisles and stalls, surfacing
information)

X

X

X

X

h. Points of ingress and egress, number of daily trips
entering and leaving site and turning movements

X

X

X

X

i. Impervious surfaces other than in structures or vehicle
accommodation areas (including sidewalks, patios, and
the like, together with total square footage in all
impervious surfaces)

X

X

X

X

j. Municipal utility facilities (including water, sewer,
stormwater) on or adjacent to site and within 250 feet of X
it, including type materials, and depth, where appropriate

X

X

X

k. Other utility facilities (including electric, natural gas,
telephone, cable) on or adjacent to site and within 250
feet of it

X

X

X

X

l. Open space, park and recreation space and facilities,
including type facilities and size, number of persons and
children served

X

X

X

X

m. Storm drainage information, including flow patterns
and facilities (including flow rates, volume of water to be
retained in basins, size of basins, pipe sizes, materials)

X

X

X

X

n. Easements for utilities, park and recreation, and storm
X
drainage facilities

X

X

X

o. Soil erosion controls measures

X

X

X

X

p. Trees, landscaping, and screening (including existing
trees to be retained and destroyed, street trees, parking
lot trees and screening classification of uses on site and
on adjacent properties, type screen required, screening
proposed)

X

X

X

X

q. Architectural drawings if required to meet the
provisions of this title.

X

X

X

X

r. Any other site aspects required by the Director of
Community Development to determine if the design
standards and other aspects of this title will be met

X

X

X

X

14.10.4.3 Sketch required.
Any application for a zoning or conditional use permit involving construction or a change of use and
which is not required to file a site plan as set out above, including any single-family detached residence or
two-family residence, shall submit a sketch which shows:
1)

The location and dimension of the property lines;

2)

The setback lines;

3)

The street road right-of-way;

4)

Any structures existing or proposed to be located on the lot, including:

5)

a)

Buildings;

b)

Vehicle accommodation areas;

c)

Utility facilities;

d)

Easements;

e)

Landscaping and screening;

And such other information as the Director of Community Development may deem necessary to
determine if the design standards and other aspects of this title will be met.

14.10.4.4 Processing of applications.

All applications shall be processed in a reasonable time considering the nature of the request and
the complexity of determining compliance with this title and other Village ordinances. When an application
is received, the Director of Community Development will review the application against the requirements
of this title and determine if it appears to be complete. The Director of Community Development shall
notify the applicant if he or she determines the application is incomplete and specify any additional
information that is required. Completed applications subject to Board review that are filed with the Director
of Community Development at least thirty (30) days prior to the next regularly scheduled meeting of that
Board will usually be scheduled for public hearing at that meeting, unless the Board has already agreed
to consider two (2) or more other matters on that date.
14.10.4.5. Public hearing requirements.
Applications for a variation, conditional use permit, zoning text amendment or zoning map
amendment are subject to a public hearing at which the parties in interest and citizens shall have an
opportunity to be heard.
1)

2)

Hearing notice.
a)

It shall be the responsibility of the applicant to prepare a notice of the public hearing and
publish it in a newspaper with general circulation in the Village, not less than fifteen (15)
days, nor more than thirty (30) days, before the date fixed for the public hearing. In addition,
it shall be the responsibility of the applicant to send a copy of the notice to the record owners
of any property which is within two hundred fifty (250) feet of the subject property. For
purpose of calculating distance, land within public streets and alleys shall be ignored, and
property lines shall be constructively extended through them. For purpose of determining the
record owners, the applicant and permit issuing authority may rely on the County tax records.
The notice shall include an address of the subject property that would enable a layperson to
accurately locate it. The applicant shall file a certificate of publication with the Board at or
prior to the public hearing.

b)

Applications for a conditional use permit and/or map amendment shall include a public
hearing sign be posted on the subject property and/or the adjacent right-of-way. The Village
shall prepare and erect the sign so that it is visible to the public at least fifteen (15) days prior
to the public hearing. This requirement may be waived at the discretion of the Director of
Community Development, who shall provide written notification of said waiver to the Village
Board.

c)

These standards are intended to meet and exceed statutory requirement. They do not waive
any statutory requirements.

Objector's notice. If an objector to an application is represented by an attorney and provided he
or she has not notified the applicant that he or she will be so represented at least four (4) days
prior to scheduled hearing date, then the applicant, on his or her own motion, will be allowed a
continuance to prepare his or her case.

14.10.4.6. Consideration by the Boards.
1)

Applications for a variation or conditional use permit, or to amend the text of the zoning ordinance
or the zoning map shall be reviewed in a manner consistent with the provisions of Chapter 9.
Applications to amend the text of the zoning ordinance or the zoning map shall be referred to the
Board of Zoning, Planning, and Appeals who will hold a public hearing and make a
recommendation to the Village Board. If good cause can be shown, the applicable board may
grant a continuance at their discretion. The Chairperson may admit into evidence a brief
statement signed by proponents or opponents to the application.

2)

An application for a variation or conditional use permit, or zoning text or map amendment that
was denied by the Village Board of Trustees or Board of Zoning, Planning, and Appeals, may not
be resubmitted within a period of one (1) year from the date of denial, unless the Board that
denied the application shall first determine in a separate resolution that the circumstances related

to a determination of the request have so substantially changed from the date of the denial that
an application should be accepted.
3)

In the event that an appointed Board, to which a matter has been referred by the Village Board
of Trustees for a public hearing and recommendation, does not submit a recommendation to the
Village Board of Trustees within thirty (30) days after the public hearing, the Village Board of
Trustees may act.

4)

Copies of the report(s) of any Board(s) conducting hearings or making decisions shall be mailed
in a timely manner to the applicant and any objectors who have requested a copy of the same.
The report shall include the action of the applicable Board, the names of the members making
and seconding the motion, and any votes for or against the motion.

5)

The Board of Trustees shall consider an application for a variation, conditional use permit, zoning
text amendment, or zoning map amendment within sixty (60) days of a recommendation by the
Board of Zoning, Planning and Appeals unless the applicant and the Village Board of Trustees
mutually agree in writing to an alternative deadline.

14.10.4.7. Protest petitions.
In the case of a protest against a proposed change or amendment of the zoning ordinance or zoning
map signed by the owners of twenty (20) percent or more of either the frontage proposed to be altered, or
the frontage immediately adjoining or across from an alley therefrom, or the frontage directly opposite the
frontage proposed to be altered, such amendment shall not become effective except by favorable vote of
two-thirds of all the Trustees of the Village then holding office. No protest against any change or
amendment to the zoning ordinance or zoning map shall be valid unless it is in the form of a written
petition actually bearing the signatures of the requisite number of property owners and stating that the
signers do protest the proposed change.
14.10.4.8. Expiration of permits.
1)

Any permit or variation issued pursuant to this title, including any zoning or conditional use permit,
or variation, shall expire automatically, if within two (2) years after the issuance of such permit or
variation, less than ten (10) percent of the total cost of all construction, excavation, demolition,
alteration, or similar work authorized by such permit or variation has been completed on the site.

2)

Furthermore, if at any time more than one (1) year after the issuance of any such permit or
variation, work in furtherance of the permit or variation is discontinued for a period of one (1) year,
then such permit or variation shall immediately expire.

3)

Time spent in litigating a matter directly related to the issuance of such permit or variation shall
not be counted in determining any period set out above.

4)

For purposes of this section, a permit or variation is issued by a Board when the Board votes to
approve the same, and by the Director of Community Development when the Director of
Community Development signs the permit, or in the event of an appeal therefrom when a final
decision or determination granting or upholding the same has been filed.

14.10.4.9. Fees.
Prior to processing any application for any permits or certificates or approvals pursuant to this title,
the applicant or developer shall pay any fee required in full and deposit with the Village such amounts as
required by this section as found in Appendix A and the "Retained Personnel Ordinance," as it may be
amended or replaced.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.10.5. ‐ Interpretation.
14.10.5.1. Conflict with other laws and agreements.

In interpreting and applying the provisions of this title, such provisions shall be held to the minimum
requirements for the promotion of the public safety, health, convenience, prosperity, and general welfare.
It is not intended by this title to interfere with or abrogate or annul any easements, covenants, or other
agreements between parties; provided, however, that where this title imposes a greater restriction upon
the use of buildings or premises, or upon the height of buildings, or requires larger open spaces than are
imposed or required by other ordinances, rules, regulations, or by easements, covenants, or agreements
other than those with the Village of Cary, the provisions of this title shall govern.
14.10.5.2. Severability.
Should any chapter, section, subsection, paragraph, sentence, clause, phrase or district boundary of
this zoning title or the zoning map which is a part of this adopted as a part of this title, be decided by a
court of competent jurisdiction to be unconstitutional or invalid, such decision shall not affect the validity of
these regulations and the zoning map in part or as a whole, other than the part so decided to be
unconstitutional or invalid. The Village Board of Trustees declares that it would have adopted this title and
zoning map, irrespective of the fact that any one (1) or more chapters, sections, subsections, paragraphs,
sentences, clauses, phases, or district boundaries be declared unconstitutional or invalid.

( Ord. No. O19-05-06 , § 3, 5-21-2019)
Sec. 14.10.6. ‐ Remedies.
14.10.6.1. Material mistake.
Any material misstatement of fact by an applicant that was relied on by the permit issuing authority in
issuing a permit, variation or certificate of occupancy shall render the permit, variation, or certificate of
occupancy void. If the permit issuing authority determines there is grounds to believe that a material
misstatement of fact has occurred, it will notify the applicant of the same and hold an administrative
hearing on the matter.
14.10.6.2. Violations of performance standards.
If during occupancy, a violation of the performance standards or other provisions of this title results,
without sincere and immediate corrective work, the Director of Community Development shall suspend or
revoke the certificate of occupancy and the operation or use shall immediately cease until it is able to
operate in accordance with these regulations, at which time the permit shall be reinstated.
The Director of Community Development shall investigate any alleged violation(s) of the
performance standards, and if there is reasonable ground to believe that a violation exists, he or she shall
investigate the alleged violation and for such investigation may employ qualified experts. A copy of the
findings shall be forwarded to the Village Board. The services of any qualified experts employed by the
Village to advise in establishing a violation shall be paid by the violator, if a violation is established. No
new certificate shall be issued unless such charges have been paid to the Village.
14.10.6.3. Criminal and penalties.
Any person, firm or corporation who violates any provision of this title, whether through ownership,
use or construction, shall upon conviction, be guilty of a misdemeanor and shall be subject to applicable
fines in accordance with Appendix A. Each day that a violation exists shall be considered a separate
offense.
14.10.6.4. Civil action.
In addition to any other remedy allowed by law, the Village may institute any appropriate action, or
proceedings to prevent the unlawful erection, construction, reconstruction, alteration, repair, conversion,
maintenance or use, to restrain, correct, or abate the violation, to prevent the occupancy of the building,
structure or land, or to prevent any illegal act, conduct, business or use in or about the premises, or to
seek enforcement by an appropriate equitable remedy issuing from a court of competent jurisdiction.

